MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

No 7
r. MockBa 24 mapra 2016 .

O npuMeHeHHM CyJaMH HEKOTOPBIX MOJIOKeHMH ['pakmaHckoro
kogekca Poccuiickoii ®enepanum 00 OTBETCTBEHHOCTH 3a
HApylIeHHe 0053aTeJIbCTB

B nensix obecriedeHust eMHCTBA MPAKTUKUA MPUMEHEHHS CyJIaMH TOJIOXKEHUN
['paxnganckoro konekca Poccuiickoit @Deaepanuu 00 OTBETCTBEHHOCTH 32
HapymieHue ob6s3arenscTB [lmenym BepxoBunoro Cyna Poccuiickoit ®enepanuu,
pykoBoacTBYsACh cTaTheld 126 Koncturyuun Poccuiickoii @enepanuu, cTatbsiMu 2 U
5 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 deBpans 2014 roma Ne 3-OK3 «O
BepxosaoMm Cyze Poccniickor denepanyny, IOCTAHOBIISIET JaTh CIEAYIONINE
pa3bsCHEHUS:

Obuue nonodxicenusn 06 0omeemcmeeHHOCMuU U 0 603MeuieHUU YObIMKO8

1. JomxHUK 00s3aH BO3MECTUTh KpPEOUTOPY YOBITKH, NPUYUHEHHBIE
HEUCTIOJHEHUEM WJIM HEeHaJUIekKaIIUM HCIIOJIHEHHEM 00s3aTenbeTBa (MyHKT 1 cTaTthu
393 I'paxknanckoro koxaekca Poccuiickoit @enepanuu (nanee — 'K PO). Eciau unoe
HE TMPEAyCMOTPEHO 3aKOHOM WM JOTOBOPOM, YOBITKM MOJJIEKAaT BO3MEILEHUIO B
MOJIHOM pa3Mepe: B pe3yibTaTe UX BO3MEIICHUS KPEAUTOP AOKEH ObITh MOCTABIIEH
B IIOJOKCHHE, B KOTOPOM OH HaxoAwics Obl, eciau Obl 0053aTEIBCTBO OBLIO
UCITOJIHEHO HajIexkKanum oopasom (ctaths 15, myHKT 2 ctateu 393 ['K PO).

Eciu mHOE He yCTaHOBJIEHO 3aKOHOM, HCIOJB30BaHUE KPEAUTOPOM HHBIX
CII0CO0O0B 3aIUTHl HAPYIICHHBIX MPaB, MPEAYCMOTPEHHBIX 3aKOHOM HJITH JOTOBOPOM,
HE JINIIIAET €To MpaBa TpeOOoBaTh OT JODKHUKA BO3MEIIEHHUS YOBITKOB, MPUYUHEHHBIX
HEUCTIOJTHEHUEM HMJIM HeHAJIeKAIIUM HCTIOJTHEHHEM 00s13aTenbcTBa (MyHKT | cTaThu
393 'K POD).

2. CornacHo ctathsiM 15, 393 'K P® B cocTaB yOBITKOB BXOAST peabHBbIM
yiep6 1 ymyIieHHas BBITOA.

[lon peanbHBIM yIIEpOOM TIOHMMAIOTCA PACXOJbl, KOTOpPHIE KPEIUTOP
IPOM3BEIT WM JOJIKEeH Oy/IeT MPOU3BECTH 11 BOCCTAHOBJICHUS! HAPYIIEHHOTO MpaBa,
a TaKk)Ke yTpaTa WM MOBPEXKICHHUE €ro UMYIIECTBa.
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VYIyleHHONW BBITOJON SBIJISIFOTCS HENOJYYEHHBIE KPEIUTOPOM  JTOXOJBI,
KOTOpbIE OH TOJY4YWsa OBl C Y4€TOM pa3yMHBIX PacxoJ0B Ha WX IOJy4YECHHUE MpPH
OOBIYHBIX YCIOBHSIX TPaXkIaHCKOTO 000pOTa, €Cii OBl €ro MPaBo HEe ObUIO HAPYIIECHO.

Ecnu nuuo, HapymuBIiee NpaBo, NOJIYYHIIO BCIEICTBUE 3TOIO JOXO/IbL, JUIIO,
paBO KOTOPOIrO HAapyILIEHO, MOXET TpeOOBaTh BO3MEUIEHUS HApALY C JPYTUMHU
yOBITKaMU YIYIIEHHOW BBITO/BI B pa3Mepe HE MEHBIIEM, YeM TaKHUe JO0XOJbI (ITyHKT
2 ctatpu 15 'K PD).

3. Ilpu onpeneneHun pasmepa YOYUIEHHOW BBITOJBl  YUUTBIBAIOTCA
IIPEANPUHATHIE KPEAUTOPOM JUIS €€ IOJIy4EHHUS] MEPBl U CACIIAHHBIE C 3TOM LEIBIO
npurotoyieHus (MyHKT 4 ctateu 393 'K PD).

B 10 xe BpeMs B O0OCHOBaHME pa3Mepa YIMYLIEHHON BBITOABI KPEAUTOP
BIIPABE IPEJCTABIATH HE TOJIBKO JOKA3aTEIbCTBA MPHUHATHS MEpP M IPUTOTOBJICHHUN
JUIs €€ TOJY4YeHHs, HO U JII0Oble Jpyrue J0Ka3aTeabCTBa BO3MOYKHOCTU €€
U3BJICUCHHUS.

Hanpumep, ecnu 3aka3zyuk OpeIbsSBHII UCK K MOAPSIYMKY O BO3MELIEHUU
yOBITKOB, MPUYMHEHHBIX HEHAJJIEKAIIUM HCIOJHEHUEM JOroBOpa MOApsiAa IO
PEMOHTY 3J]aHUsI Mara3uHa, CChbUIasiCh Ha TO, YTO B PE3YJIbTATe BBIIOJIHEHHS PadoT C
HEJOCTAaTKaMU OH HE CMOI OCYIIECTBJISITH CBOIO OOBIYHYIO JEATEIBHOCTH IIO
PO3HMYHOM MNPOJAXE TOBApOB, TO PACYET YIYIIEHHOM BBITOABI  MOXKET
MPOU3BOJIMTHCS HAa OCHOBE JAHHBIX O MPUOBUIM MCTHA 3a AHAJIOTHMYHBIA IMEPUOJ
BPEMEHM JI0 HApyLICHHUs OTBETUYMKOM O0053aTelIbCTBA W/WIU IOCIE TOrO, Kak 3TO
HapylIeHHe ObLIO MPEKPALIEHO.

JIOJDKHUK HE JMUIEH MpaBa MPEACTAaBUTh JOKAa3aTelIbcTBa TOIrO, 4YTO
yIyLIEeHHAas! BbITOJa He Obli1a ObI MOJTy4YeHa KPEIUTOPOM.

4. CormacaHo myHkty 5 crateu 393 'K P® cynm He Moxker oTkaszath B
yIIOBJIETBOPEHUH TPeOOBaHMSI KPEAUTOPA O BO3MEIICHHUU YOBITKOB, NMPUYMHEHHBIX
HEUCITOJIHEHUEM WJIM HEHAJUJIeKAIllUM HCIOJHEHUEM 00s3aTeIbCTBA, TOJBKO HA TOM
OCHOBAHMH, YTO pa3Mep YOBITKOB HE MOKET ObITh YCTAHOBJIEH C PA3yMHOW CTETEHbIO
JIOCTOBEPHOCTU. B »TOM ciyyae pasMmep MOJjIekKaluX BO3MEIICHUIO YOBITKOB,
BKJIIOYAsl YIYIICHHYIO BBITOAY, OMPENENAETCA CYAOM C YYETOM BCEX OOCTOSATENIbCTB
Jiena UCXOJsl U3 MPUHIUIOB CHPAaBEJIMBOCTH M COPAa3MEPHOCTH OTBETCTBEHHOCTHU
JOMYUIEHHOMY HapyIIEHHUIO 0053aTeNIbCTBRA.

5. Ilo cwmeiciy crateit 15 u 393 I'K P®, kpemutrop mnpencraBiiser
JI0Ka3aTeNbCTBa, IMOATBEPXKAAIOIIME HAJIMYUE Yy HEro YOBITKOB, a TaKxke
00OCHOBBIBAIOUINE C PAa3yMHOM CTENEHbBIO JOCTOBEPHOCTH MX pa3Mep U MPUUUHHYIO
CBSI3b MEXKIY HEUCIOJHEHHEM WM HEHaJJIeKalUM HCIIOJTHEHHEM 00s3aTeNbCTBa
JOJDKHUKOM M HAa3BaHHBIMHM yObITKaMH. J{OJDKHUK BIpaBe MPEAbSIBUTh BO3PaKEHUS
OTHOCHUTENIHO pa3Mepa NPUYUHEHHBIX KPEAUTOPY YOBITKOB, M MPEACTABUTH
JI0Ka3aTeNbCTBA, YTO KPEAUTOP MOI YMEHBUIUTh Takue YOBITKH, HO HE MPUHSI IS
3TOro pasyMubix mMep (ctaths 404 I'K PO).

[Ipu ycTaHOBIEHUHN MPUYMHHON CBSI3M MEXKIY HapylleHHeM o0s3aTeNnbCTBa U
yOBITKAMH HEOOXOJUMO YYUTHIBaTh, B YaCTHOCTHU, TO, K KaKUM IIOCIEACTBUSM B
OOBIYHBIX YCIOBHUAX IPAXKIAHCKOIO 000pOTa MOTJIO IPUBECTH MOJAO0OHOE HApYIICHHE.
Ecnu BO3HHKHOBEHHE YOBITKOB, BO3MEILIEHUSI KOTOPBIX TPEOYET KPEeAUTOp, SABISETCS
OOBIYHBIM MOCJIE/ICTBUEM JIONMYIIEHHOTO JOKHUKOM HapyIlEeHUs 00s13aTeIbCTBa, TO
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HaJIM4YMe MPUYMHHOM CBSI3M  MEXKIY HapylleHUEeM U JIOKa3aHHBIMU
KPEAUTOPOM YOBITKAMH MPEATNONIAraeTCsl.

JIOJDKHUK, ONpPOBEPraroluii JOBOJBI KPEAUTOPAa OTHOCHTEIBHO MPUYMHHOU
CBSI3M MEX]ly CBOMM IIOBEJICHUEM U YOBITKAMU KPEIUTOPA, HE JUIIEH BO3MOKHOCTH
MPEACTABUTh JOKA3aTeIbCTBA CYNIECTBOBAHUS MHON MPUYMHBI BOBHUKHOBEHUS STHUX
yOBITKOB.

Buna no/pKHUMKAa B HapylI€HUMM 00s53aTeIbCTBA MPEIIOJIAraeTcs, IMOKa He
JoKa3aHo oOpatHoe. OTCyTCTBHE BHUHBI B HEHCIOJHEHUU WM HEHaAJekKaIleM
HCIIOJTHEHUH 0053aTeNIbCTBA JOKa3bIBaeTCs MODKHUKOM (myHKT 2 crathu 401 T'K
PD).

Ecnv AOMKHMK HeceT OTBETCTBEHHOCTb 3a HapyLueHne 06A3aTeNbCcTBa Uan 33
NPUYNHEHWE Bpeda HEe3aBUCMMO OT BMHbI, TO Ha Hero Bo3/iaraetca bpema
[lOKa3blBaHMA 0OCTOATENbCTB, ABNAIOWMXCA OCHOBaHWeM Ana ocBoboxkaeHua ot
TaKol OTBETCTBEHHOCTM, Hanpumep, 0b6CTOATENbCTB HENPEOA0IMMOWN CUAbI (MYHKT 3
ctatbn 401 TK PO).

6. Ilo oOmemMy mnpaBuiy CTOPOHBI 0O0s3aTE€NbCTBA BIPABE IO CBOEMY
YCMOTPEHHUIO OTPAHUYUTh OTBETCTBEHHOCTH JOKHUKA (TyHKT 4 ctatbu 421 ['K PD).

3aKIIOUEHUE TAKOTrO COTJIALICHHUS HE JOMYCKAaeTcsi MW OHO  SIBJISIETCA
HUYTOXKHBIM, €CIIM HapyllaeT 3akoHonaTenbHbIN 3ampeT (myHKT 2 ctatbu 400 'K
P®) wim  OpOTUBOPEUYHUT  CYIIECTBY  3aKOHOAATENBHOIO  PETYJIHPOBAHUA
COOTBETCTBYIOILIETO BHJAA 00s3aTeNbCTBA (HAOPUMEpP, HUYTOXHBIMHU SIBISIOTCS
YCIOBHUSI JOTOBOpa OXpaHbl WM JIOTOBOpa TMEpPEBO3KM 00 OrpaHUYEHUU
OTBETCTBEHHOCTH TNPO(ECCHOHATBHOTO HCIOJHMUTENS OXPAaHHBIX YCIyr WU
NEePEBO3YMKA TOJBKO CIy4assMU YMBIIIUIEHHOT'O HEUCIIOJHEHHS WJIM HEHAJIeKAILEro
UCTIOTHEHUS 00513aTEIbCTBA).

/. Ecmu B mpenenax, ycraHoBiieHHbIX MyHKTOM 4 ctathu 401 I'K PO, B
3apaHee 3aKJIIOUYEHHOM COTJIAIIEHUU YKa3aHbl OOCTOSITENBCTBA, YCTPAHSIONINE WM
OTPaHUYMBAIOIINE OTBETCTBEHHOCTh JOJDKHHMKA 32 HEYMBIIUIEHHOE HapyIlICHHE
00s3aTeNIbCTBA, TO HA HETO BO3JIaraeTcsi OpeMs JOKa3bIBAHUS UX HACTYTICHHUS.

3aKII0YeHHOE 3apaHee CorjalieHrue 00 YCTpaHeHWHM WM OTpaHUYEHUH
OTBETCTBEHHOCTH HE OCBOOOKIAET OT OTBETCTBEHHOCTH 3a YMBILUICHHOE HapyILIEHUE
obsi3atenbeTBa (MyHKT 4 crathul 401 'K P®). OtcyTrcTBHE yMBICTA JOKa3bIBAETCS
JMIIOM, HApyIIUBIIUM 00513aTenbcTBO (MyHKTHI 1 1 2 ctathu 401 'K P®). Hanpumep,
B O00OCHOBAaHHME OTCYTCTBHSI YMBbICIA JIOJDKHMKOM, OTBETCTBEHHOCTH KOTOPOIO
YCTpaHEHa WJIA OTrPaHUYEHA COIJIAIIEHUEM CTOPOH, MOTYT OBITh MPEICTABIEHBI
JI0Ka3aTelibcTBa TOTO, YTO WM TMpOsiBJIeHAa XOTS Obl MHHUMAalbHas CTENEHb
3a00TJIMBOCTH U OCMOTPUTEILHOCTH MPU UCTIOJIHEHUH 0053aTENbCTBA.

8. B cuminy nynkra 3 crtateu 401 'K P® mns mpusHanus oOGCTOSITENBCTBA
HEIMPEOIOIMMON  CHWJIOW HEOOXOIMMO, YTOOBI OHO HOCHJIO YpE3BBIUAWHBIN U
HEIPEIOTBPATUMBIN MPHU JAHHBIX YCIOBUAX XapaKTep.

TpeGoBanue  YpPE3BHIYAMHOCTH  TOJAPA3YMEBAET  HCKIIIOUYUTEIHHOCTh
paccMaTpUBaEMOTO OOCTOSITENHCTBA, HACTYIIJICHHE KOTOPOTO HE SIBISETCS OOBIYHBIM
B KOHKPETHBIX YCIOBHSIX.

Eciu wHOE He mpenycMOTPEeHO 3aKOHOM, OOCTOATEIbCTBO MPHU3HAETCS
HEMpEeJIOTBPAaTUMBIM,  €ClM  JII0OOM  YYaCTHHK  TpakJIaHCKoro  o0opora,
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OCYILECTBISIOIIMI  AHAJIOTMYHYI0  C JOJDKHUKOM JESTEbHOCTh, HE MOTI Obl
n30eXaTh HACTYIIJICHUS 3TOTO OOCTOATEIHCTBA UITU €T0 MOCIEICTBUM.

He wmoryr ObITh MpU3HAHBI HENPEOAOJUMON CHIIOM OOCTOATENbCTBA,
HACTYIUICHHE KOTOPBIX 3aBHCENIO OT BOJIM WM JIEHCTBUN CTOPOHBI 00s3aTENbCTBA,
HanpUMep, OTCYTCTBUE Y JAOJDKHHUKA HEOOXOIMMBIX JICHEKHBIX CPEACTB, HAPYIICHHUE
00513aTeNBCTB €r0 KOHTPareHTaMu, HeIPaBOMEPHBIE JICHCTBHS €ro MPeACTaBUTENCH.

9. Hacrymienue oOCTOATENBCTB HEMPEOJOIUMON CHIIBI camMoO Mo cebe He
npeKpamaeT o0sA3aTeabCTBO JOJKHUKA, €CIU HCIOJHEHUE OCTAETCS BO3MOXKHBIM
1ocJie TOro, Kak OHM OTHAJIH.

Kpeautop He nuiieH mpaBa OTKa3aTbCcsl OT JIOTOBOpPA, €CJIM BCIEACTBHE
IPOCPOYKHM, BOZHUKIIEH B CBSI3U C HACTYIUIECHHMEM OOCTOSITENICTB HEMPEOIOIUMON
CWIbI, OH YTpaTUJl UHTEpeC B UCHOJHEHUU. [Ipu 3TOM NOKHUK HE OTBEYaeT Nepes
KPEAUTOPOM 3a YOBITKHM, MPUYUHEHHBIE IMPOCPOUYKOM HCIOJHEHHUS 00s3aTeNbCTB
BCJICICTBHE HACTYIUICHUS OOCTOSATENBCTB HEMPEOAOTMMON CHIIBI (TYHKT 3 CTaThbu
401, nyskr 2 crateu 405 'K PO).

10. Jomxuuk o0O0s3aH TPUHATH BCE pasyMHbIE MEpBI ISl yMEHBIICHUS
yiep6a, MPUIMHEHHOTO KPEIUTOPY 00CTOSITETHCTBOM HEMPEOJOIUMON CHIIBI, B TOM
YHCIIe YBEIOMHUTh KPEAUTOPA O BOSHUKHOBEHUU TaKOTO OOCTOSITENIbCTBA, a B CIIydae
HEUCTIOJTHEHHsI 3TOM OO0S3aHHOCTH — BO3MECTUTH KPEAUTOPY MNPUIHMHEHHBIE ITUM
yObITKH (yHKT 3 ctarbu 307, nyHKT 1 cratbu 393 'K PO).

Bo3zmeuienue yovimkoe npu npekpauieHuu 002080pa
(cmamos 393' TK P®)

11. TTo cmbicy cratbi 393' TK P®, mynkros 1 u 2 cratbu 405 T'K P®, pucku
U3MEHEHHUS 1IEH Ha COINOCTaBUMBIE TOBapbl, pabOThl WM YCIyrd BO3JIararoTCcsl Ha
CTOPOHY, HEHUCIIOJIHEHHE WJIM HEHaJUIeKallee MCHOJHEHUE JOroBopa KOTOPOM
MOBJIEKJIO €ro JOCPOYHOE MPEKpaIlEHUEe, HalpuMep, B pe3yJbTaTe pPacCTOPKEHUS
JIOTOBOpA B CyJI€OHOM TOpSAJKE WJIA OJHOCTOPOHHErO OTKa3za JIPYroil CTOPOHBI OT
UCITOJIHEHHSI 00513aTeNIbCTBA.

B ykazaHHOM city4yae yOBITKM B BUJI€ Pa3HULIBI MEXIY LIEHOM, YCTAaHOBICHHOM
B IIPEKPALICHHOM JIOrOBOpPE, M TEKYIIEHW LEHOW BO3MEMIAIOTCS COOTBETCTBYIOLIEH
CTOPOHOM HE3aBHCHUMO OT TOrO0, 3aKJIIYalach JU JAPYrod CTOPOHOM B3aMEH
IPEeKpalIeHHOr0 I0TOBOpa aHaJOrMyHas (3aMmeraromnias) caenka. Eciu B oTHOIIEHUH
IIPELYCMOTPEHHOIO IPEKPALIEHHBIM JIOTOBOPOM MCIOJHEHUSI UMEETCsl TEKYIas [IeHa
Ha COMOCTaBUMBIE TOBaphbl, padOTHI WM YCIYTH, KPEAUTOP BIpaBe MOTPeOOBaTh OT
JOJDKHMKA BO3MEILEHUS TAaKUX YOBITKOB M TOTJa, KOTJa 3aMellarolas ceika UM He
3aKJIroyYanach (MyHKT 2 CTaTbu 393! TK PO).

Tekylien LEeHOM MPU3HACTCA IL€HA, B3UMaeMas B MOMEHT NPEKpAIlCHUs
JIOTOBOPA 32 CONOCTABUMBIE TOBAPhI, pa0OTHI WM YCIYT'H B MECTE, I/ie JOJIKEH ObLI
OBITh MCIOJHEH JIOTOBOP, a MPU OTCYTCTBHM TEKYIIEH LIEHbl B YKa3aHHOM MECTE —
1I€Ha, KOTOpasi MPUMEHSIach B APYTOM MECTE U MOXKET CIYKUTh Pa3yMHOU 3aMEHOU
C YYETOM TPAHCIIOPTHBIX M UHBIX JIOMOJHUTEIBHBIX PACXOOB.

12. Eciu KpPEAUTOP 3aKJIFOYNIT 3aMEIAOIIYIO CHETKY B3aM€EH
MPEKPAIIEHHOr0 JIOTOBOpa, OH BIIpaBe MOTPeOOBaTh OT AOHKHUKA BO3MEIICHHS
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yOBITKOB B BUJIE PA3HUIBI MEX]Y IIEHOW, YCTaHOBJICHHOU B MpeKpaieHHOM
JIOTOBOPE, U LIEHOW Ha COMOCTaBUMbIE TOBAphl, paOOTHl WM YCIyTd MO YCIOBUSAM
samemaronteii cuenku (myHkT 1 craten 393" TK P®). Kpeaumtopom MOryT OBITh
3aKJIFOUEHBI HECKOJIBKO CJIETOK, KOTOPBIE 3aMEeIaloT pacTOPTHYTHIA J0TOBOp, JIUOO
pUOOPETEHBI AHAJIOTMYHBIE TOBApbl WJIM WX 3aMEHUTEIM B TOM K€ WIM B WUHOU
MECTHOCTH H T.II.

J1oOpOCOBECTHOCTh KPEAUTOPA U PA3YMHOCTb €T0 JICUCTBUH MPHU 3aKIIIOUCHUN
3aMeNIaroIe clenku npeanosiararorcs (myHKT 5 cratbu 10, myHKT 3 ctathu 307,
cratbst 393" TK PD).

JIOJKHUK BIIpaBe MPEJACTAaBUTh JIOKAa3aTelIbCTBA TOTO, YTO KpPEIUTOP
JEUCTBOBAJl HEJOOPOCOBECTHO W/MJIM HEPAa3yMHO U, 3aKiioyas 3aMellarollyro
C/IEJIKY, YMBIIIUIEHHO WJIM 10 HEOCTOPOKHOCTH COJICHCTBOBAJ YBEIMUYEHUIO pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCTIOTHEHUEM WM HEHAJICKAIIUM UCIOJIHEHUEM, JTU00
HE TMPUHSI pa3yMHbIX Mep K uUX yMmeHblueHuto (nmyHKT 1 crareu 404 I'K PO).
Hampumep, [NOMKHMK BIpaBe MPEACTaBIATh JOKa3aTebCTBA  YPE3MEPHOIO
HECOOTBETCTBUSI ILIEHBI 3aMEIIAIONIEN CHEIKH TEKyLIEH LIEHE, OINpEeNeiseMOd Ha
MOMEHT e 3aKIIOYeHHS 110 TIpaBHiaM myrkTa 2 cratsn 393' TK PO,

13. 3akroyeHne 3aMemaroneil CAeTKA 0 MPEeKpamieHus MepBOHAYAIBHOTO
o0s3aTeNbCTBA HE BIMSIET Ha OO0SA3aHHOCTh JOJDKHUKA IO OCYUIECTBIEHUIO
UCIIOJIHEHHUSI B HAType W Ha OO0SA3aHHOCTh KpPEOUTOpa MO MPUHATHUIO TaKOIro
ucrioninenust (myHkT 3 crtatebu 308 'K P®). Kpeautop BmpaBe morpeboBaTth OT
JOJDKHUKA ~ BO3MENICHUS YOBITKOB B  BHJE pa3HUIBI MEXIAy II€HaMH B
IIEPBOHAYAJIBHOM JIOTOBOPE M TAaKOW 3aMElaroulel CHIEIKe IIPU YCIOBHH, 4YTO
BIIOCJIC/ICTBUM MEPBOHAYAIBHBINA JOTOBOP ObUT MPEKpAalleH B CBA3U C HapyIIEHUEM
00513aTeIbCTBA, KOTOPOE BBI3BAJIO 3aKIIOYEHHE 3TOM 3aMeIlaoleil CIEIKH.

14. YnoBnetBopenune TpeOOBaHUN KpEeAUTOpPa O B3bICKAHUU C JOJDKHUKA
yOBITKOB B BHJE pa3HUIBI MEXKAY LIEHOW, YCTAHOBJIEHHOM B MpPEKpalleHHOM
JIOTOBOpE, U TEKYyIIeH 1EeHOW JIMOO LEHOW 3aMeliaronield CIEeNKH HEe OCBOOOXIaeT
JOJDKHUKA OT BO3MEIICHUS WHBIX YOBITKOB, MPUYMHEHHBIX KpeAuTopy (MyHKT 3
crateu 393" TK PO).

Bosmewenue nomeps no npagunam cmamou 406° I'K P®

15.B cuny myrktoB 1 u 5 craten 406' TK Pd cornamenueM CTOpPOH
00s3aTENIbCTBA MOKET OBITH MPSMO YCTAHOBJIEHA OOS3aHHOCTh OJHOM W3 HHUX
BO3MECTHTh HWMYIIECTBEHHBIC TMOTEPU JAPYrol CTOPOHBI, BO3HUKIIHE B CIIydae
HACTYTUICHUS OTPEJCICHHBIX OOCTOSATEIBCTB, KAKUM-THOO 00pa3oM CBSI3aHHBIX C
WCIIOJITHCHUEM, W3MEHEHHEM WJIM TpeKpalieHrueM o0s3aTenbcTBa MO0  €ro
MPEAMETOM, U HE SBISIOMIUXCS HAPYIIEHHEM 00s13aTeThCTBA.

B otnuune ot Bo3MeleHus yOBITKOB 1o npaBuiam crareit 15 u 393 'K PO
BO3MEIIEHHE MOTeph mo mpaBmiam crateu 406" TK Pd ocymecTBiasieTcs BHE
3aBUCUMOCTH OT HaJW4Ms HapylieHUus (HEUCIOJHCHUS WM HEHAJJIC)KAIIeTo
WCITOJTHCHMsI) 00s3aTeIbCTBA COOTBETCTBYIOIICH CTOPOHOH M HE3aBUCHMO OT
NPUYMHHOW CBSI3M MEXKIY IIOBEICHUEM JSTOH CTOPOHBI M  TOJUICKAIIAMU
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BO3MEUIEHUIO TMOTEPSIMH, BBI3BAHHBIMU HACTYIUICHHEM ONpPEIEIICHHBIX
CTOPOHAMH OOCTOSATENbCTB.

o cmsbicay cratsu 406" TK Pd, Bo3MmemieHHe MOTEph OIMYCKACTCS, €CIHA
OyAeT A0Ka3aHO, YTO OHM y>K€ TIOHECEHBI WM C HeN30eKHOCThIO OYIyT MOHECEHBI B
oyaymem. Ilpu 5>TOoM cTopoHa, TpeOyromas BBILIATEl COOTBETCTBYIOIIETO
BO3MEILECHHUS, AOJDKHA JT0Ka3aTh HAJIMYUE NMPUUYUHHOMN CBSI3W MEXAY HACTYIUIEHUEM
COOTBETCTBYIOILIETO OOCTOSITENILCTBA U €€ MOTEPSIMHU.

CTOpoHBI BIIpaBE€ YCTAHOBHUTb, B UACTHOCTH, TAKOM MOPSIAOK ONPEACICHUS
pa3mepa nmoTepp, 0 KOTOPOMY OJIHA U3 CTOPOH BO3MENIAET APYTrOM BCE BOZHUKILINE Y
Hee MOTEePH, BbI3BAHHBIE COOTBETCTBYIOIIMMH OOCTOSITEILCTBAMU, WIIM UX YaCTh.

Ecnu ctopoHa, B 10Jib3y KOTOPOM JOJIKHO OBITh OCYIIECTBICHO BO3MELIECHUE
NnoTepb, HEJOOPOCOBECTHO COACHCTBOBAIA HACTYILJICHUIO OOCTOATENLCTBA, HA Cly4dal
KOTOPOTO YCTAHOBJICHO 9TO BO3MEIUCHHE, [ Leneil npuMenenus cratsu 406° TK
P® Takoe 00CTOATENBCTBO CUMTAETCA HEHACTYNUBIIUM (IYHKT 4 cTaTbu 1, MyHKT 2
ctatbu 10 'K PO).

16. CornameHrie 0 BO3MEIICHUH TOTEPh MOXKET OBITh 3aKIIOYCHO JIHIIb
CTOpOHaMH, JEHCTBYIOIIMMU TMPHU OCYUIECTBICHUHM HMH MPEANPUHUMATEIHCKON
JeaTeibHOCTH (IyHKT 1 cTaTbu 406 TK P®), a Taxxe nuuamu, ykKazaHHBIMU B
IIYHKTE 5 CTaTbu 406' TK P.

[IpaBa u o00sA3aHHOCTM IO BO3MEUIEHUIO MOTEPb, OCHOBAHHBIE HAa
3aKIIOYEHHOM TakKWUMHM CTOPOHaMHM  COIJIALIEHWUHM, IEPEXOAST K JIMIYY, HE
OCYLIECTBIISIIOLIEMY IPEANPUHUMATEIBCKYIO NEATEIbHOCTb, KaK pu
YHUBEPCAIBHOM, TaK M IIPU CHHIYJSIPHOM IIPaBOIPEEMCTBE, €CIM HHOE HE
YCTaHOBJICHO 3aKOHOM WJIM IoroBopoM (ctateu 387, 388, 391, 392°TK P®).

OTu npaBa U 00513aHHOCTU COXPAHSIIOTCS MPU yTpaTe TPakJJaHUHOM CTaTyca
VHIUBUYAJIBHOTO MPEAIPUHUMATENS NOCE 3aKI0UYEHUs HA3BaHHOIO COIVIAIIEHUS,
€CJIM MHOE HE TIPElyCMOTPEHO 3aKOHOM HJIM IOTOBOPOM.

17. Tpumensisi nonoxenust cratbn 406" TK P®, cieayeT yduTHIBaTh, 9TO
COIJIallIeHHE O BO3MEILEHUH MOTEPh TOKHO OBITh ABHBIM M HEJIBYCMBICIEHHBIM. [1o
cmbicny cratbm 431 'K P®, B ciyyae HEACHOCTH TOrO, YTO YCTaHABIIMBAET
COrJIallIEeHHEe CTOPOH — BO3MEUIEHWE MOTEePb WJIM YCJIOBHS OTBETCTBEHHOCTH 32
HEUCIIOJHEHHE 0053aTeNbCTBA, ITOJIOKCHHUS CTaTbH 406" TK P® He mnomiexar
MPUMEHEHUIO.

[To obmemy npaBuily, 3aKJIIOYEHHOCTh M JIEHCTBUTEIBHOCTh COTJIAIIEHUS O
BO3MEIICHNN MOTEPb, HPEAyCMOTPEHHBIX craTheil 406 TK P®, momiexar oleHKe
CyJIOM HE3aBHUCUMO OT 3aKIOYEHHOCTH MU JIEMCTBHUTEIBHOCTH JOrOBOpa, B CBSI3U C
KOTOPBIM OHO 3aKJIFOUEHO, JAXKE €CIIU OHO COIAEPKUTCS B 3TOM JOTOBOPE B BUIE €r0
ycioBus (oroBopku). Hampumep, ecnu corjiamieHue O BO3MEIIEHHHM IOTEPb
BKJIFOYEHO B BHUJE YCJOBHUS B JIOTOBOP KYIUIM-TIPOJAXKU, HEAEHCTBUTEIBHOCTh WA
HE3aKIIOYEHHOCTh 3TOr0 JOTOBOpa KYIUIM-TIPOJAXKKW caMa 10 cebde He BIEYET
HEJICHCTBUTEIBLHOCTD WJIM HE3AKIIOYEHHOCTh COTJIAIIEHUS O BO3MELIEHUHU TOTEPb.

OTtaenbHOE COTJAlllEHUE WM BKJIIOYEHHOE B TEKCT JIOrOBOpa YCJIOBHE O
BO3MEILIEHUH MOTEPbh MOXKET OBbITh MPU3HAHO HENEHCTBUTEIBHBIM CaMOCTOSATEIBHO,
HalpuMep, MO0 OCHOBAHUSIM, MPEAyCMOTpEHHBIM cTaThamu 168 — 179 I'K P®. B
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TaKOM ciyyae corJialieHue O BO3MENICHMH  TOTepb  HE  BJIEYET
MOCJIEJICTBUIA, HA KOTOPHIE OHO OBIJIO HAIIPABJIEHO.

18. Ecnmu  moayexariie BO3MEIIEHHUIO TOTEPH BO3HUKIM B CBSI3H  C
HEMPaBOMEPHBIMU JEHCTBUSAMH TPETHETO JIMIA, K CTOPOHE, BO3MECTUBINECH TaKHe
MOTEepU, TEPEXOAUT OT APYTrOd CTOPOHBI TPeOOBaHHWE K ITOMY TPEThEMY JIMILY O
BO3MCIIICHUH YOBITKOB B YaCTH, HE MPEBBIMIAIONIEH pa3Mep OCYIIECTBICHHOTO
Bo3meteHns (myHKT 4 cratsu 406" TK PD).

CornaiieHue 0 BO3MEIIEHUU MOTEPh, 3aKIIOYEHHOE B COOTBETCTBUHU CO
cratbeii 406 TK P®, e co3znaer o0si3aHHOCTEH IS JIUII, HE YYACTBYIOIIUX B HEM B
KauecTBE CTOPOH, a MOTOMY, €ClId pa3Mep OCYIIECTBICHHOTO BO3MEUICHUSI OTEPh
MPEBBINIAET pa3Mep YOBITKOB, KOTOPBIE MOJJIEKAT BOSMEIICHUIO TPETHUM JIUIIOM TI0
npasuiaM ctateu 15 'K PO, crareit 393 wim 1064 'K PD, cooTBeTcTBYyIOIIAs

pa3HUlla HE MOICKHUT B3bICKAHUIO C TaKOTO TpeTbero juia (myHkT 3 ctatbu 308 'K
PD).

OmeenmcmeeHHOCHb 3a HeO0OPOCOBECHIHOE 6e0CeHUE NEPeL06oPOs
1
(cmamvs 434" I'K P®D)

19. K oTHOmIeHHsAM, CBSI3aHHBIM C MPUYUHEHHUEM Bpela HEeJO0OPOCOBECTHBIM
ITOBEJICHUEM IIPU MPOBENECHUM NIEPETOBOPOB, MPUMEHSIOTCS HOpMBI T1aBel 59 'K PO
C UCKIIFOUEHUSIMHU, YCTAHOBIICHHBIMU CTaThEN 434'TK PO. Hanpumep, ropuanueckoe
JUIO JMOO0 TpakJaHUH BO3MELIAET BpEl, IPUUYMHEHHBIH HEI00pPOCOBECTHBIM
MOBEJICHUEM €ro pabOTHUKA MpHU MpoBeaeHuH neperopopoB (ctaths 1068 'K PD). B
cillydae, KOrjJa BpeJ MpU IPOBEACHHM IIEPErOBOPOB IPUYMHEH HECKOJIBKUMU
KOHTpareHTaMu COBMECTHO, OHM OTBEYAIOT MEPE] MOTEPIEBIIUM COIUAAPHO (CTAThs
1080 I'K PD).

[Ipeanonaraercs, 4YTO Kaxaass U3 CTOPOH IE€PErOBOPOB  ACHCTBYET
100pPOCOBECTHO M caMO MO cede MpeKpalieHre MeperoBopoB 0€3 yKazaHus MOTHBOB
OTKa3a HEe CBUJETEIBCTBYET O HETOOPOCOBECTHOCTH COOTBETCTRYIOLIEH CTOPOHbI. Ha
UCTLE JEXKHUT OpeMsi JOKa3blBaHHS TOTO, YTO, BCTYyMas B IEPErOBOPbI, OTBETUYHUK
JIEMCTBOBAJl HEIOOPOCOBECTHO C II€JIbI0 NMPUYMHEHUS BpeAa HCTIY, HalpuMep,
NBITAICA TOJYyYUTh KOMMEPUYECKYIO0 MH(GOPMALIMIO Y HCTIA JTMO0 BOCIPENATCTBOBATh
3aKITIOYCHHUIO JOTOBOPA MEXKY UCTIIOM M TPETHUM JIUIOM (ITyHKT 5 ctaThil 10, myHKT
1 crarem 421 u nyskr 1 crateu 434" TK P®). IIpi 5TOM MpaBHIIO MyHKTAa 2 CTATHH
1064 'K P® He npumeHsieTcs.

Bwmecte ¢ TeM HegoOpOCOBECTHOCTH ACHCTBHI OTBETUMKA MPEAIIOJIaracTcs,
€ClId UMEIOTCSI 00CTOATENbCTBA, MPEIyCMOTPEHHbIE MOAMYHKTaMH | U 2 myHKTa 2
craten 434" TK P®. B 9THX ciIydasx OTBETUYHK IOJKEH JJOKa3aTh JOOPOCOBECTHOCTh
CBOUX JCUCTBHM.

20. CropoHa, KOTOpasi BEJAET WJIM NPEpbhIBAECT IMEPErOBOPhI O 3aKIHOYECHUU
JIOTOBOpa HEAOOPOCOBECTHO, 005i3aHA BO3MECTHUTH JPYrOill CTOPOHE NMPUUYMHEHHBIC
TUM YOBITKHU.

B pe3ynbrare Bo3MelieHUsI YOBITKOB, NPUYMHEHHBIX HEAOOPOCOBECTHHIM
MOBEJAEHUEM TP MTPOBEACHUH NIEPETOBOPOB, MOTEPHEBIINI JOKEH OBITh MOCTABIICH
B IMOJIOKEHHE, B KOTOPOM OH HaxXoJujcs Obl, eciau Obl HE BCTYMall B IEPETOBOPHI C
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HEZI00POCOBECTHBIM KOHTpareHtoM. Hampumep, eMy MOTYyT ObITh BO3MEIIEHBI
pacxoipl, TIOHECEHHbIE B CBSI3M C BEJCHHEM IIEPErOBOPOB, pPACXOABI IO
IMPUTOTOBJICHHUIO K 3aKIIOYEHUIO JOTOBOPA, a TAK)KE YOBITKH, TOHECEHHBIE B CBSI3U C
yTPaToOi BO3MOYKHOCTH 3aKIKOYUTH JOTOBOP C TPETbUM JIULIOM (CTaThs 15, mMyHKT 2
ctatei 393, myHKT 3 crathn 434", a63ar nepssiit myskra 1 cratbn 1064 TK PD).

21. Ecan cTOpoHE MEperoBOpoB €€ KOHTPAreHTOM MpPE/ICTaBICHA HETOJIHAs
WM HEJ0CTOBEepHas MHGOpMaNus JTUOO0 KOHTPAreHT yModaa 00 00CTOSATEIhCTBAX,
KOTOpbIE B CHJIy XapakTepa JIO0roBOpa JOJKHBI ObUIM OBITh JIOBEJEHBI JO €€
CBEJICHUS, U CTOPOHAMU ObLI 3aKJIIOUEH JIOTOBOP, 3Ta CTOpPOHA BIIpaBe MoTpeOOBaTh
NPU3HAHUA CHEIKU HEJCUCTBUTEIBHOW ©  BO3MEIICHUS BBI3BAHHBIX TaKOU
HEJIeHCTBUTEILHOCTHIO YOBITKOB (cTaTthu 178 mim 179 'K P®) nubo ucnosib3oBath
CIOCOOBI  3aIIMTHI, CHEIUATBHO MPEAYCMOTPEHHBIC [UIsl CIIy4aeB HapyLICHUs
OTJICJIbHBIX BUJIOB 0053aTEILCTB, HANpUMep, ctathsiMu 495, 732, 804, 944 'K POD.

Ecnu yka3zanHble 1€MCTBUS KOHTPAreHTa MO MPEIOCTABICHUIO HEMOJIHOW WU
HEJOCTOBEPHON HMH(POpPMALUU MOCITYXUJIM OCHOBAaHHWEM JUIsl OTKa3a CTOPOHBI OT
3aKJII0YEHUS] JIOTOBOpa, MOCIEIHSAA BIIpaBe TpeOOBaTh BO3MENIEHUS YOBITKOB B
COOTBETCTBHHM C ITyHKTOM 3 CTaTbU 434' TK P.

OmeemcmeeHHOCHb 3a HEUCNOJIHEHUE 00A3ame/IbCmed 6 Hamype

22. Cormacro myHkty 1 crateu 308, cratee 396 'K PD B ciyuae
HEUCITOJIHEHMSI JIOJDKHUKOM 0053aTeNbCTBa KPEIUTOp BIpaBe TPeOOBaTh MO Cydy
UCIIOJIHEHUSI 00s3aTeNIbCTBA B HAType, €ciii uHoe He npeaycMoTpero ['K PO, uabiMu
3aKOHAMH WIH JIOTOBOPOM JIMOO HE BBITEKAET U3 CylecTBa o0s3arenbcTBa. [Ipu sTom
cleayeT YUUThIBaTh, 4TO B cOOTBeTCTBUU cO cTarhsiMu 309 u 310 'K PO pomkHuk
HE BIIPaBe MPOU3BOJILHO OTKA3aThCsl OT HAJJICKAIIETO UCTIOTHEHHS 003aTEIbCTRA.

[Ipy mpenbsSBICHUM KPEIUTOPOM HCKAa 00 WCHOJHEHUU JOJDKHUKOM
o0si3aTeNbcTBA B HAType CyJA, HUCXOAs M3 KOHKPETHBIX OOCTOATENIBLCTB Jeia,
OTIPENICIISACT, SIBJSIETCS JIU TAKOE UCTIOJHEHHE OOBEKTUBHO BO3MOKHBIM.

Pazpemass Bompoc O JOMYCTUMOCTH TMOHYXKACHUS JOJDKHUKA HCIOJHUTH
00s13aHHOCTb B HAaType, CyJ YUYUTHIBAET HE TOJIbKO nosioxkeHus: ['K PD, nnoro 3akoHa
WJIU JOTOBOPA, HO U CYIIECTBO COOTBETCTBYIOIIETO 00s3aTEILCTBA.

He w™moxer ObITH OTKa3aHO B YJAOBJIECTBOPEHUU HCKa 00 WCIOJIHECHUU
o0s3aTeNIbCTBA B HAType B cllydae, KOTJa HajJexkamias 3aliiuTa HapyleHHOTO
IPaKJAaHCKOTO TMpaBa MCTI[A BO3MOXHA TOJBKO MyTeM MOHYXKJIEHHUS OTBETYMKA K
WCITOJITHCHUIO B HAType U HE Oy/IeT oOecrieueHa B3bICKAHUEM C OTBETUMKA YOBITKOB 32
HEUCIIOJTHEHHE O00s3aTeNIbCTBA, HAMpPUMEpP, OOS3aHHOCTEW MO MPEICTABICHUIO
uH(popMaIuu, KOTOpas HMEETCS TOJIBKO Yy OTBETYMKa, JIMOO TO H3rOTOBJIEHUIO
JIOKyMEHTAIUHU, KOTOPYIO IPABOMOYEH COCTABUTH TOJIBKO OTBETUHK.

23.Tlo cmsiciy myskta | craten 308° TK P®, kpeautop He BIpaBe
TpeboBaTh MO CYyAy OT JOJDKHHUKA HCIOJHEHMsS 00s3aTelibcTBA B HAType, €CIH
OCYIIIECTBJICHUE TAaKOTO HCIIOJIHEHUS OOBEKTMBHO HEBO3MOXHO, B YacCTHOCTH, B
ciiydae TuOenu WHIWBUAYaJbHO-OMPEACICHHON B, KOTOPYHO JTOJDKHUK OBbLI
o0si3aH  mepefaTh  KpPeauTopy, JHUOO TMPABOMEPHOTO MPUHATHS  OPraHoOM
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rOCy/lapCTBEHHOM BJIACTU WJIM OPraHOM MECTHOTO caMOYyIpaBJICHUS aKTa,
KOTOpOMY OyZ€T MPOTUBOPEUUTH TAKOE UCTIOTHEHHE 00s13aTENIbCTRA.

[Ipu 3TOM OTCYTCTBHE y JTOJKHHKA TOIO KOJMYECTBA BEUIEH, ONpPEAEIIEHHBIX
POJIOBBIMH MPU3HAKAMHU, KOTOPOE OH IO JOTOBOPY 00s3aH MPEIOCTABUTh KPEIUTOPY,
camo 1o cebe He OCBOOOXKAAET €ro OT MCHOJIHEHUs 00sA3aTeNbCTBA B HAType, €CIIU
OHO BO3MOXKHO ITyT€M MPHUOOPETEHUsI HEOOXOAMMOTO KOJUYECTBA TOBapa y TPEThHUX
munl (myHKTHI 1, 2 ctateu 396, nyHKT 2 ctaThu 455 'K POD).

Kpeautop He BmpaBe Takke TpeOOBAaTh IO CyJIy HCIIOJHEHUS B HAType
00513aTeIbCTBA, UCIOJHEHUE KOTOPOTO HACTOJIBKO CBA3aHO C JMYHOCTBIO JIOJKHUKA,
YTO €ro MPUHYAUTEIbHOE UCIIONIHEHNE OYIeT HapyIlIaTh IPUHILIMII YBAKEHUS YECTU U
JIOCTOMHCTBA rpakaanuHa. Hampumep, He nojuiexaT yJ0BIETBOPEHUIO TPEOOBAHUS O
HNOHYXJIEHUU (U3NYECKOr0 JMIAa K MCIOJIHEHWIO B HaType o00s3aTeiabcTBa 110
VCIIOJTHEHUIO MY3bIKAJIbHOTO IPOU3BEACHUS Ha KOHIIEPTE.

B Tex ciyuasx, Koraa KpeauTop He MOXKET TpeOOBaTh MO CyAy HMCIOTHEHUS
o0s3aTeNnbCTBA B HAType, JOJDKHUK 00s3aH BO3MECTHTH KpPEAUTOPY YOBITKH,
NPUYUHEHHBIE HEUCIIOJIHEHHEM 0053aTelIbCTBa, €CJIM OTCYTCTBYIOT OCHOBAHMS IS
IpeKpalieHus: 00s3aTeNbCTBA, HAPUMED, MMPEAYCMOTPEHHBIE TyHKTOM 1 cTtathu 416
u myHKToM | ctateu 417 'K P® (ctates 15, mynkT 2 ctateu 396 'K POD).

24. B cnyyae, ecnu WCIIOJIHEHHWE O0053aTeNbCTBA B HATYype BO3MOXKHO,
KPEIUTOp IO CBOEMY YCMOTPEHHMIO BIIpaBe JUOO TpedOBaTh MO CyAYy TaKOro
UCIIOJIHEHMS, TMOO OTKa3aThCsl OT MPUHATUS ucnoyHeHus (myHKT 2 cratbu 405 T'K
P®) u B3ameH wucnosHeHuss o0sA3aTeIbCTBA B HAType OOpaTUThCI B Cyd C
TpeOOBaHMEM O  BO3MEUICHUM  YOBITKOB, TNPUYMHEHHBIX  HEUCHOJIHEHHEM
obs3aTenbeTBa (myHKTH 1 1 3 ctareu 396 'K P®). IIpensssincaue TpeboBanus 00
UCIIOJTHEHUM 00s3aTeNIbcTBA B HAType HE JIMIIAaeT €ro MmpaBa NoTpeOOBaTh
BO3MEUICHMSI YOBITKOB, HEYCTOMKH 3a MPOCPOUKY UCIIOJHEHUS 00513aTeNbCTBA.

25. Tlpm Hammumm O0OCTOSATENBCTB, yKazaHHBIX B crathe 397 'K PO,
KPEIUTOpP BOPABE MO CBOEMY YCMOTPEHHUIO B PA3yMHBIN CPOK MOPYUYUTH BHITTOJIHEHHUE
00s3aTeNbCTBA TPETHEMY JIMILY 3a Pa3yMHYIO LEHY JMOO BBINOJHUTH €r0 CBOMMU
CHWJIaMM M TIOTpeOOBaTh OT JOHKHHMKA BO3MEIICHMSI PACXOJOB M JIPYTUX YOBITKOB.
VYkazaHHass HOpMa HE JIMIIAET KpPEIUTOpa BO3MOXHOCTH IO CBOEMY BBIOODY
UCIIOJIB30BaTh JIPYroil crnoco0 3auuThl, HampuMep, MOTPedOBaTh OT JOJIKHUKA
UCIIOJIHEHHUSI €ero o0s3aTeNbcTBA B HAType JIMOO BO3MEIICHHS  YOBITKOB,
IPUYMHEHHBIX HEUCIIOJIHEHUEM 0053aTeIbCTBA.

26. B cnyuae HeucrnoigHeHHsS 00s3aTelbcTBA TEpeaaTh HWHIAWBUIYAIBHO-
OTpPE/IENICHHYIO BeIllb KPEIUTOPY IMOCIEIHUI BIpaBe MO CBOEMY BBIOOpPY TpeOOBaTh
OoTOOpaHUsl 3TOM BEIIM Yy JOJDKHUKA U €€ MepeAayd Ha MpPeayCMOTPEHHBIX
0053aTEILCTBOM YCIOBUSX JIUOO BMECTO ATOTO MOTPeOOBATH BO3MEIICHUS YOBITKOB
(ctatesa 398 TK PO).

Ecnu Beurs enie He nepeaana, npaBo 0ToOpaHus €€ y JOJDKHUKA MPUHAJICKUT
TOMY U3 KPEAUTOPOB, B MOJB3Y KOTOPOIro 00513aT€IHCTBO BO3HUKIIO PAHbIIE, & €CIH
3TO HEBO3MOXKHO YCTaHOBHUTh, — TOMY, KTO paHbllie TMPEIbIBHI UCK 00 OTOOpaHUU
BEIIU Y TOJDKHUKA.

[Io cmbicny cratem 398 I'K PO, npu oTcyrcTBUM y  JIOJKHUKA
WHIUBUYyAJIbHO-ONPEICTICHHOW BEIIM, KOTOpas MNOMJEKHUT Mepenaye KpeauTopy,
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KpeAMTOp He BIOpaBe TpeOoBaTh €€ OToOpaHus y JOJDKHHMKA U Iepefadd B
COOTBETCTBHUM C YCJIOBHUSIMU JOTOBOPA, YTO HE JIMIIAET KPEAUTOpA MpaBa TPeOOBATh
OT JOJDKHHUKA BO3MEIIEHUS YOBITKOB, TPUUMHEHHBIX HEHCIIOJHEHUEM JOTOBOpA.

BwmecTe ¢ TeM nepeaada MHIMBHUIYyalIbHO-ONPENEIEHHON BEIY, B YACTHOCTH, B
apeHny, B 0€3BO3ME3IHOE TI0JIb30BAaHUE, HA XPAaHEHHWE HE NPEHSITCTBYET
yIIOBJIETBOPEHHUIO TPEOOBAHMSI KPEIUTOPA - MPUOOPETaTENsl 3TOM BEIIM K TOJDKHUKY -
OTYYXAATEN0 00 HCIOJHEHUU 00s3aTeNbCTBA TepeaaTh BEllb B COOCTBEHHOCTh. B
TAKOM CJy4yae K Y4YaCTHIO B JeJie¢ NPUBJIECKAIOTCA apeHAATOp, CCYAOIOJIydaTeb,
XpaHUTEIb U T.II.

Ecin mnpaBo TpeboBaThb TNOMYy4YEeHUS OT JIOJDKHUKA HMHIAWBHUYaJIbHO-
OIpE/IETICHHON BEIlY, Mepexo] NpaBa Ha KOTOPYIO HE MOJIEKHUT I'OCYIapCTBEHHOMN
perucTpanyy, MpUHAAISKAIO Pa3HbIM KPEAUTOpaM, W BEllb NEpeJaHa OJHOMY M3
HUX B COOCTBEHHOCTb, XO3SMCTBEHHOE BEJICHUE WJIM ONEPaTUBHOE YIIPaBJICHHUE, TO
JIpYyrue KpeAUTOPhI HE BIIpaBe TPeOOBAaTh OT JOJKHUKA MEpeJadyd BEIIH 110 IpaBUIaM
cratbu 398 'K PO.

27. YoBneTBopsisi TpeOOBaHHWE KPEAUTOpa O TMOHYXACHUU K HWCIOIHEHHUIO
o0s3aTeNnbCTBA B HAType, Cyl O0s3aH YCTAaHOBUTh CpPOK, B TEUYEHHE KOTOPOIO
BBIHECEHHOE PEIICHHE JJOJDKHO OBITh HcoiHeHO (dacTh 2 crathu 206 ['paxkmaHckoro
npoiieccyanbHoro koaekca Poccuiickoit denepanuu (nanee — ['TIK P®), gacts 2
ctatbu 174 ApOutpaxkHoro mnpoueccyaibHoro kojaekca Poccuiickoii ®enepanuu
(mamee — AIIK P®). Ilpu ycTaHOBICHUH YKa3aHHOTO CpOKa, CyJ YYHUTHIBACT
BO3MOYKHOCTH OTBETYMKA II0 €ro HCIIOJHEHUIO, CTENEHb 3aTPYyIHUTEIBHOCTH
UCIIOJITHEHUST CyAeOHOTO aKTa, a TakkKe MWHbIE 3acily’)KUBAlOIINe€ BHHUMAHUSA
0OCTOSATENHCTBA.

28. Ha ocHoBanumu myHkKTa 1 cTaThu 308° TK PD B HEJSX TOOYXKICHHS
JOJDKHMKA K CBOEBPEMEHHOMY HCIOJHEHHUIO 00s3aTENIbCTBA B HAType, B TOM UHCIIE
MPEANOJaraloiero BO3JAEpKAHUE JIOJDKHMKA OT COBEPILEHHUS  OIpPEAeSIEHHbIX
JNEeUCTBUN, a Takke K MCHOJHEHUI0 CyAeOHOTO akTa, IpeaycMaTpHUBaOIIEro
YCTpAaHEHHE HApYIICHHUs] MpaBa COOCTBEHHOCTH, HE CBS3aHHOIO C JIMIIEHHEM
BnageHuss (cratbss 304 I'K P®), cymom Moryt ObITb NPHUCYKIEHBI JEHEKHBIC
CpElICTBA Ha CiIy4yall HEMCIOJHEHHUS COOTBETCTBYIOIIETO CyJNeOHOTO akTa B MOJIb3Y
KpeIuTopa-B3bICKaTens (fnajnee — cyaeOHast HEyCTOMKA).

VYnnarta cyneOHOM HEYCTOMKM HE BIIEYET TMPEKpalleHUusi OCHOBHOTO
00s13aTeIbCTBA, HE OCBOOOXKIAET IOJKHUKA OT UCIIOJIHEHUS €r0 B HAaType, a TakKe OT
IPUMEHEHUSI MEP OTBETCTBEHHOCTH 3a €r0 HEUCIIOJIHEHME WM HEHAJUJIexKallee
ucronHenne (myHKT 2 crathi 308° TK PD).

Cymma cyneOHOW HEYCTOWKHM HE YUWTBHIBAeTCS MPH ONpEeAeNIiCHUH pa3Mmepa
yOBITKOB, MPUYMHEHHBIX HEUCIIOJHEHUEM 0053aTebCTBA B HAType: TaKue YOBITKH
MOJIJIeKaT BO3MEILEHUIO CBEPX CYMMBbI CylneOHON HeycToiku (myHKT 1 ctathu 330,
ctathbst 394 'K POD).

Hauucnenune npegycmorpenHsix cratbeit 395 'K P® mponeHToB Ha cymmy
Cy/1eOHOM HEYCTOMKH HE JOMYyCKaeTCsl.

29. 3apaHee 3aKJIOUEHHOE COIVIallleHue 00 OTKa3e KpeauTopa OT MpaBa
TpeOOBATh MPUCYKICHUS CYyI€OHOM HEYCTOMKY SIBIIAETCS HEIEUCTBUTENIbHBIM, €CIIH B
CWJIy YKa3aHUs 3aKOHa WM J0roBopa JMOO B CHUJy CYIIEecTBa 0053aTeNbCTBA
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KpEIUTOp HE JIMILIEH MpaBa TpeOOBaThb UCIOJHEHUsS 00s3aTelIbcTBa B HAType
(nyuxt 1 craren 308° TK Pd). OgHako CTOPOHBI BIpaBe IOCIE HAPYIICHHS CPOKA,
YCTaHOBJICHHOTO CYyJIOM JJisi UCIOJHEHHUsS 00sA3aTeNbCTBA B HAType, 3aKIIOYUTh HA
CTaJMM HCIIOJTHUTEIBHOIO IMPOU3BOACTBA MHUPOBOE COIJAIICHHE O MNPEKPALIEHUN
00s13aTenbCTBA IO yIUIaTe CyAeOHOM HEYCTOMKM MPEAOCTaBICHUEM OTCTYITHOTO
(cratesa 409 I'K P®), noBarueit (cratbst 414 'K P®) unu npomieHueM aonra (CTaTbs
415 TK PO).

30. IlpaBwia myHkTa 1 cratbu 308° TK P® He pacOpoCTpaHsAIOTCS Ha Cllydau
HEHUCITOJIHEHHUSI ICHEKHBIX 00513aTEIhCTB.

ITockonbKy 1O CMBICTY MYHKTa 1 cTraThu 308° TK P® cyneOHas HEeyCTOMKa
MOKET OBITh MPUCYKJIEHA TOJBKO HA CIy4all HEHMCIOJHEHUS TPaK/IaHCKO-TIPABOBBIX
00s13aHHOCTEM, OHA HE MOXKET OBITh YCTAaHOBJIEHA IO CIOpaM aJMHHHUCTPATUBHOIO
XapakTepa, pacCMaTpUBAEMbIM B MOPAJIKE aIMUHUCTPATUBHOIO CYAOIPOU3BOACTBA U
rnasbl 24 AIIK P®, npu pa3pemieHnu Tpya0BbIX, IEHCUOHHBIX U CEMENHBIX CIIOPOB,
BBITEKAIOIIMX U3 JINYHBIX HEMMYILIECTBEHHBIX OTHOIIECHUW MEXIY YJIE€HAMU CEMbH, a
TAK¥€ CIOPOB, CBA3aHHBIX C COLIMATIBHON MOIIEPKKOM.

31. Cyn He BOpaBe 0TKa3aTh B MPHUCYKACHUU Cy1eOHON HEYCTOMKH B Cydae
YIOBJIETBOPEHUS UCKA O OHYXACHUH K UCIIOJIHEHUIO 0053aTeNIbCTBa B HATYpeE.

CynebHast HeycTOMKa MOXKET OBITh MPUCYKJIEHA TOJIBKO IO 3asIBICHUIO UCTLA
(B3bICKATENs1) KaK OAHOBPEMEHHO C BBIHECEHHEM CYJIOM PEIICHHS O MOHYXICHHH K
UCIIOJTHEHHUIO 00513aTENIbCTBA B HATYPE, TaK U B MOCJEIYIOIIEM [IPH €r0 UCIOIHEHUU
B paMKaX HCIIONHUTEIBHOTO Ipou3BoAcTBa (dacTh 4 crathu 1 I'TIK P®, wactu 1 u 2
cratbu 324 AIIK PD).

32. Y noBneTBopsis TpeOOBaHUS UCTIA O MPUCYKJIEHUU Cy1eOHOW HEYCTOUKH,
CYJl YKa3bIBaeT €€ pa3Mep W/UIH MOPAIOK ONpPEAeTICHHUS.

Pasmep cyneOHON HEYCTOMKH OIpeAeiseTcs CyJIOM Ha OCHOBE MPUHITUIIOB
CIPABEAJIMBOCTH, COPA3MEPHOCTH M HEIONYCTUMOCTU U3BJICUEHHUS JIOJKHUKOM
BBITOJIbl U3 HE3aKOHHOTO WJIM HEJ0OpOoCcOoBeCTHOrO noBeaeHus (myHKT 4 ctathu 1 'K
P®). B pe3ynbrare npucyxaeHus cyaeOHONH HEyCTOWKHN UCIIOJIHEHNE Cy1I€0HOTO aKTa
JIOJKHO OKa3aThCs JUIsl OTBETUMKA SIBHO 00Jie€ BBITOJIHBIM, YEM €0 HEMCIOJHEHUE.

33. Ha ocHOBaHuM CyaeOHOTO aKTa O TMOHYXICHHH K WCIOJHCHUIO
o0si3aTeNIbcTBA B HAType W O MPUCYXKICHUU CYJIeOHOW HEYCTOWKH BBIAAIOTCS
OTJICJIbHBIE MCIIOJHUTENbHBIE JUCThl B OTHOIIEHUH KaXXIOTO W3 3TUX TpeOOBaHUU.
CyneOHBIE aKT B 4YacTH B3bICKaHUS  CyACOHOW  HEYCTOMKM  MOJJICKHT
IPUHYIUTEILHOMY HUCIIOIHEHUIO TOJIBKO 110 UCTEYEHUH OINPEAECIIEHHOIO CYI0M CPOKa
UCIIOJTHEHUS 00513aTeNbCTBA B HATYype.

@aKT HEUCNOJHEHUS] WM HEHAJUIeXKAIero HCIOJHEHUS pEIIeHHs cyaa
YCTaHABIMBACTCA CYACOHBIM TMPUCTABOM-UCIIOJIHUTENEM. Takol (akT HEe MOXKET
OBITh YCTAHOBJIEH OAHKOM MJIM UHOM KpPEeIUTHOW OpraHu3aIfeH.

34.1lpu  Hauuum  OOCTOSITENBCTB,  OOBEKTHUBHO  MPENATCTBYIOIIUX
UCIIOJIHEHUIO CYAEOHOro akTa O TOHYXICHUUM K HCIOJIHEHUI0O B HAType B
YCTaHOBJICHHBIN cy0M cpokK (IyHKT 3 cratbu 401 'K P®), oTBeTUMK BIIpaBe noaaTh
3asBJIEHHE 00 OTCPOUYKE WUJIM O PacCpPOUKe UCTOJHEHUS cyaeOHoro akra (ctatbu 203,
434 T'TIK PO, cratbs 324 AIIK PO).


consultantplus://offline/ref=0E3D5A8E33ADD78A8418AD0CC2BD8F2C9BF00885F71806A079EA960E2FDEE138646C0FFB493Dk2H

12

B cayuae  ynoBineTrBopeHHs TpeOoBaHHS 00 OTCpoYKe (paccpoyke)
UCIIOJTHEHUSI Cy/AeOHOTOo akTa CyJ ONpeneNseT Nepuoja, B TEYEHHE KOTOPOTo
cyaeOHast HeyCTOWKa He MOJUICKUT HAUUCICHHUIO. Y Ka3aHHBIM MEepUOJT HCUUCIIAETCS C
MOMEHTa BOBHUKHOBEHUSI OOCTOSATENBCTB, MOCITYKUBITUX OCHOBAHUEM JJIsl OTCPOUKHU
(paccpouku) HCHOJHEHHS CyAeOHOr0 aKTa, W YCTAHABJIMBACTCS Ha CPOK,
HEOOXOUMBIN I UCTIOTHEHUS CyIEOHOTO aKTa.

JIOJDKHHMK TakXe He 00si3aH YIUIauyuMBaTh CYJAEOHYI0O HEYCTOMKY C MOMEHTA
HE3aKOHHOTO OTKa3a KpeIuTopa OT TMPHUHATHA MPEMIOKEHHOTO JOJKHUKOM
Hajiexkaniero ucrnojHenus (cratebs 406 'K PD).

35. Ecnii 00beKTHBHAST HEBO3MOKHOCTh UCTIOJTHEHUST 00s13aTEIhCTBA B HATYPE
BO3HMKJA TIOCJIE€ MPUCYXKICHUS CYIeOHOW HEYCTOWKH, TO Takas HEyCTOWKa He
MOJJICKUT B3BICKAHUIO C MOMEHTA BO3HUKHOBEHMS Takoro oocrosarenbcTBa. [lpu
ATOM TaKas MPUBXOJAIIAsI O0BEKTUBHASI HEBO3MOKHOCTh UCTIOJHEHUS 00513aTeNbCTBA
B HaType, HampuMmep, TubOesib MHAUBUAYAJIbHO-ONPEACICHHON BEIIM, MOAJekKaIlen
nepeadye KpeauTopy, He MPEMsITCTBYET B3bICKAHUIO TPUCYKIEHHBIX CYMM CYJIe0HOM
HEYCTOMKM  3a  MEpHOJl, NPEAMICCTBYIOIIUNA  BO3HUKHOBEHHUIO  JIAHHOTO
00CTOSITENbCTBA.

Bo3HUKHOBEHHE YyKa3aHHBIX OOCTOSITENIBCTB SIBISIETCSI OCHOBAaHHUEM ISt
MPEKpaIleHNs] UCTIOJIHUTEIHHOTO MPOU3BOJICTBA KaK MO TPEOOBAHUIO O TTOHYKJICHUU
K UCTOJIHEHHUIO B HATYpe, TaK U MO TPEOOBAHUIO O B3bICKAHUU CYJI€OHOW HEYCTONKU
(myukT 2 yactu 1 crateu 43 denepanbHoro 3akoHa oT 2 okTa0ps 2007 roma Ne 229-
®3 «O0 UCMOJHUTETHFHOM MPOU3BOJICTBE» (l1ajee — 3aKOH 00 UCTIOTHUTEIHHOM
MIPOU3BOJICTBE).

36. [Ipn  yHHMBEpCcaJbHOM MpPaBONPEEMCTBE Ha CTOPOHE JOJDKHUKA
00s3aHHOCTh TIO0 YyIUIaTe CYyJAeOHOW HEYCTOWKH MEePEeXOJUT K IPABOMPEEMHUKY
JIOJDKHUKA B IIOJTHOM 00BEME.

OmeencmeeHHOCHb 3a HEUCHOIHEHUE OCHENCHO20 00A3amelbCmea
(cmampvsa 395 I'K P®)

37. Ilponentsl, npexycmoTpeHHbie TyHKTOM 1 ctathu 395 ['KP®, moanexar
yIUlaT€ HE3aBUCUMO OT OCHOBAHUS BO3HUKHOBEHMS 00s3aTeabCTBa (II0roBOpa,
JIPYTUX CHENOK, MPUYMHEHHUS BpEIa, HEOCHOBATEIBHOTO OOOTAIlleHUs WU WHBIX
OCHOBaHMM, yKka3aHHbIX B 'K PD).

ITockonbky cratbst 395 IK P® npegycmarpuBaer MoOCIEICTBUS
HEUCTIOJHEHHsI WJIM TPOCPOUYKH HUCTIOJHEHHS MMEHHO JIEHEKHOIO 00s13aTeNNbCTBa,
MOJIOKEHUSI YKa3aHHOM HOpPMBI HE TPUMEHSIOTCA K OTHOILEHHUSM CTOPOH, HE
CBSI3aHHBIM C KCIIOJIb30BAHUEM JICHET B KAaueCTBE CpEICTBa Iuiatexa (cpencrsa
HIOTAIICHUS JICHSXKHOTO jonra). HampumMep, He OTHOCSTCS K ICHEKHBIM 00SI3aHHOCTH
MO CJaye HATMYHBIX JIeHEr B OaHK MO JIOrOBOPY Ha KaccoBOE€ OOCITyKUBaHHUE, IO
NEePEBO3KE JICHEKHBIX 3HAKOB U T.II.

38. B cayuasx, xorma pasperiaeMblii CyJIOM CIOpP BBITEKA€T U3 HAJIOTOBBIX
WA ApYyruX (PMHAHCOBBIX M AAMHHHCTPATHBHBIX IMPABOOTHOILICHUH, Tpa)kIaHCKOE
3aKOHO/IaTEJILCTBO MOKET OBITh MPUMEHEHO K HA3BAHHBIM MPABOOTHOIIECHUSM TpU
YCIIOBHUH, YTO 3TO MPEAYCMOTPEHO 3aKOHOM (IyHKT 3 ctaThu 2 'K PD).


consultantplus://offline/ref=C5C1BBF4DBE1724416DC8CD6599DFC013B4D16A2D07EA69F84E6143152B5CAB2068C77AECB1FA1FBt0Y2I

13

B cBa3u ¢ stum ykazanHele B crathe 395 I'K P® npoueHtsl He
HAYUCTISIOTCS Ha CYMMbI SKOHOMUYECKUX ((PMHAHCOBBIX) CaHKIIMA, HEOOOCHOBAHO
B3bICKAHHBIE C IOPUAMYECKUX M (U3MYECKUX JIUIl HAJOTOBBIMH, TaMO>KEHHBIMU
opraHamu, opraHaMu HeHOOOpa30BaHUs U APYTHMH T'OCYIapCTBEHHBIMU OpraHaMH, U
MOJJIeXKAIINE BO3BPATy U3 COOTBETCTBYIOLIETO OFOJIKETA.

B sTux cioydadx rpaxigaHaMud M OPUIWYECKUMH JIMI[AMUA Ha OCHOBAaHUU
crareii 15, 16 u 1069 'K P® moryT ObITh IpebsABICHBI TPEOOBAHUS O BO3MEILICHUU
yOBITKOB, BBI3BAHHBIX B TOM YHCJI€ HEOOOCHOBAaHHBIM B3UMAaHHEM CYMM
HKOHOMHUYECKHUX ((PMHAHCOBBIX) CAHKIIMMN, €CIIH 3aKOHOM HE MPEyCMOTPEHO UHOE.

39. Cornacio myHkty 1 crareum 395 T'K P® pasmep mnpoiieHTOB 3a
M0JIb30BAHUE UYKUMU JCHEKHBIMU CPEACTBAMU OMPEEIAETCs, 0 00IIeMy MpaBuiy,
CYILIECTBYIOIIMMH B MECTE KUTEJIbCTBA KPEAUTOPA WIIH, ECIIU KPEIAUTOPOM SIBISETCA
IOPUUYECKOE JIMII0, — B MECTE €ro HaXOoXACHHs, ONMyOJIMKOBAaHHBIMU baHkoM
Poccun m MMeBIIMMU MECTO B COOTBETCTBYIOUIME MEPUOABbI CPEIHHMMH CTaBKaMU
OAHKOBCKOI'O MpOILEHTa MO BKiIaaaMm (usnyeckux jaui. MHON pa3Mep NpOLEHTOB
MOKET OBITh YCTAHOBJIEH 32aKOHOM WJIH JIOTOBOPOM.

HcrounrkamMu MHGOPMALMK O CPEAHUX CTaBKAaX OAHKOBCKOI'O MPOLEHTA I10
BKJIaJaM (DU3NYECKUX JIMI] SBJSIIOTCS OopuIUaNbHbIA calT banka Poccum B cetu
«uaTepHer» n opunmanbHoe uznanue banka Poccun «BectHuk banka Poccuny.

B cnyyasx, korga AeHEXHOE 00A3aTENbCTBO MOMJIEKUT OIIaTE B pyOJIsiX B
CyMM€, SKBUBAJICHTHON OIPEACIICHHOM CYMME B HMHOCTPAaHHOM BaJIIOTE WM B
YCIOBHBIX  JICHEKHBIX €IMHULAX, a PaBHO KOIZ[Aa B  COOTBETCTBUM C
3aKOHOJATEIBCTBOM O BAIIOTHOM PETYJIMPOBAHWM W BaJIOTHOM KOHTpOJE IpHU
OCYILIECTBJICHUM PAaCYETOB MO 00s3aTeNbCTBAM JOIYCKAaeTCs HCIOJIb30BaHUE
WHOCTPAHHOW BAJIOTHI U JICHE)KHOE 0053aTE€NCTBO BBIPAXKEHO B HEW (MyHKTHI 2, 3
cratbu 317 TK P®), pacyer mnOponeHTOB NPOUZBOAUTCS HA OCHOBAHUU
OIMyOJIMKOBAaHHBIX Ha o¢uuuanbHoM caiite banka Poccun mnm B «BecTtHuke banka
Poccum» crTaBok OaHKOBCKOTO MPOLEHTa MO BKIagaM (U3UYECKUX JHI[ B
COOTBETCTBYIOIIEH BaIIOTE.

Ecnu cpenssisi craBka B pyOsIsiX WJIM MHOCTPAHHOM BAJIIOTE 3a ONPEEICHHBIN
nepuol He onyOJMKOBaHA, pa3Mep MOJICKAIIUX B3bICKAHHIO IPOLIEHTOB
YCTaHABJIMBAETCA HCXOJd W3 CaMOW MO3JHEH U3 ONyOJMKOBAHHBIX CTAaBOK IIO
KOKJIOMY U3 IEPUOJOB MPOCPOUKH.

Korna orcyTcTBYIOT 1 Takue myOiaMKaluu, cyMMa MOJUIeKAIIMX B3bICKaHHIO
IPOLEHTOB PAaCCUUTHIBAETCSI HA OCHOBAaHUU CIPABKU OJIHOTO U3 BEIyIIUX OAaHKOB B
MECTE€ HaXOXKIAEHUS KPEAUTOpa, MOATBEPKIAIOIIEH NPUMEHSEMYI0 UM CPEIHIOIO
CTaBKY 110 KPAaTKOCPOUYHBIM BKJIaJaM (PU3NYECKUX JIHII.

40. Pacuer mporeHTOB, TpemycMoTpeHHbix ctathedr 395 TK PO,
OCYILIECTBIISIETCS MO0 CTaBKaM, OMyOJIMKOBaHHBIM ISl TOTO (heepaabHOro OKpyra, Ha
TEPPUTOPUM  KOTOPOrO B  MOMEHT 3aKJIIOUEHHS  JIOTOBOpa, COBEPIICHHUS
OJIHOCTOPOHHEN CHENKH WM BO3HUKHOBEHHUS 00s3aTEIbCTBA M3 BHEJIOTOBOPHBIX
OTHOUIEHUN HaXOAWJIOCh MECTO MKHUTEIbCTBA KPEAUTOpa, a €CIU KpeIuTOpoM
SBJISIETCSA OPUIUYECKOE JIMII0, — MECTO ero HaxokaeHus (myHkT 2 ctatbu 307,
nyHKT 2 ctatbk 316 ['K PO).


consultantplus://offline/ref=AD6BA348665375731E5FB95B5FD9E8599B3DDD326B73A593D094F76A3F18F6A1CB7ACE9D62E59145GBq7H

14

Eciu  xpeautopom  sBIsieTCSs OpraHu3alvs, UMeIas Quinaibl, TO
pacueT TMPOILIEHTOB 3a HEUCIIOJHEHUE [IEHEKHOTO 0053aTelabCTBa, KOTOPOE
COJIEP>KUTCSI B JIOTOBOPE, BBITEKAIOIIEM U3 JIEATEIBHOCTH (pUiinajia U 3aKII0YCHHOM
pabOTHUKOM (uiIMaia OT UMEHU OPTraHU3ALMH - KPEIUTOPA, MPOU3BOJUTCS HCXOMIS
U3 CTaBOK I (peiepambHOTO OKpyra MO MECTy HaxXOXAeHUs (uianana Ha MOMEHT
3aKJIFOYEHUS TOTOBOpa (IYHKT 2 cTaThu 54, MyHKT 2, ad3al] TPeTHIl MyHKTa 3 CTaTbu
55 TK PO).

Eciun  kpenuropoM sBISETCS JIMIIO, MECTO IKUTEIbCTBA (HAXOXKIICHUSA)
KOTOpPOro HaxoauTcs 3a mpenenamu Poccuiickoit denepanuu, pacdeT MPOLICHTOB
OCYUIECTBJISIETCS 110 CTaBKaM, ormyOinkoBaHHbIM bankom Poccuu ans denepanbHOro
OKpyra [0 MECTY Hax0XJIEHUSI POCCUICKOTr0 Cy/1a, pACCMATPHUBAIOIIETO CIIOP.

41. CymMa npoIIeHTOB, YCTaHOBIICHHBIX cTaThel 395 'K P®, 3acunthiBaeTcs
B CyMMy YOBITKOB, NPUYMHEHHBIX HEUCIOJHEHUEM WM HEHaJJIeXKAalluM
WCIIOJTHEHUEM JICHEKHOTO 00s13aTenbeTBa (MyHKT 1 ctaTthu 394 u myHKT 2 ctathu 395
['K PD).

42. Ecnmy 3aKOHOM WJIM COTJIAIICHHEM CTOPOH YCTaHOBJICHA HEYCTOWKa 3a
HapyILIEHUE JIEHEXKHOTo 00s3aTeIbCTBA, HA KOTOPYIO PACHPOCTPAHSIETCS MPaBUIIO
a63arma nepBoro myHkrta 1 crateu 394 'K P®, To monoxxenus mynkra 1 crarbu 395
I'K P® ne npumensrorca. B 3Tom ciiydae B3BICKAHUIO MOJJIEKUT HEYCTOMKA,
YCTAHOBJICHHAs! 3aKOHOM WJIM  COTJIAalIEHWEM CTOPOH, a HE MPOLEHTHI,
npenycMmoTpennbie ctathet 395 'K PO (mynkr 4 crathu 395 TK POD).

43. Ecnu KpeUuTOpOM MOJAaH MCK O B3BICKAHUU UCKIIIOUUTENBHO MPOLIEHTOB
Ha ocHoBaHMM cTaThu 395 'K P® B cBs3M C HEUCHOIHEHHWEM WM MPOCPOUKOM
JICHE)KHOTO 0053aTeNbCTBA, B OTHOILIEHMH KOTOPOro JEHCTBYIOT IIpaBWJIa O
IIPETEH3UOHHOM TOPSJIKE, YCTAHOBIECHHBIE 3aKOHOM HJIM JOTOBOPOM, PACCMOTPEHHUE
TAaKOro MCKa IO CYIIECTBY BO3MOXHO JIMIIb MOCJIE COONIONECHUS MpaBHI O
MPETEH3MOHHOM MOPSIKE.

Ecnu kpeautopom coOroeH NpEeTeH3MOHHbBIN MOPSI0K B OTHOIIEHUH CYMMBbI
OCHOBHOI'O [I0JITA, CUWUTAETCA COOJIIOICHHBIM U MPETEH3UOHHBIM TMOPSAOK B
OTHOILIEHUH NPOLIEHTOB, B3bICKUBAEMBIX Ha OCHOBaHUM cTaTbu 395 'K PO.

AHanoruyHele nMpaBuia MIPUMEHSIOTCS PU B3bICKAHUU HEYCTOEK, MPOLIEHTOB,
MPEyCMOTPEHHBIX CTaTheM 3 17' TK P® u ..

44. Ecnau IOIDKHUK, UCTOJB3Ys MpaBo, mpeaocTaBieHHoe ctaTheit 327 'K
P®, BHeC B CpOK, MpEayCMOTPEHHBIM 00S3aTEIHCTBOM, MPUUUTAIOMIUECS C HETO
JEHbIM B JIENIO3UT HOTApUYCa, & B YCTAHOBJIEHHBIX 3aKOHOM CIy4asix — B JEHO3UT
cyla, JE€HEeXKHOE 00s3aTEIbCTBO CUMTACTCSI MCIIOJIHEHHBIM CBOEBPEMEHHO (ITyHKT 2
cratbu 327 'K P®) u nporieHTs, B TOM 4ncie IpeaycMoTpeHHbie cratbeir 395 'K
P®, Ha cymMMy n10Jira HE HAUUCIIAKOTCS.

3aunciaeHue JACHEKHBIX CpPEICTB HA JEMO3UTHBIM CYET TMOJpa3aeieHUs
CyleOHBIX TMPUCTABOB B TOPSAKE, YCTaHOBJIEHHOM crtathedl 70 3akoHa o0
VCIIOJTHUTEIILHOM ITPOU3BOJICTBE, CBUAETEIBCTBYET O HAJICKAIIEM HCIOJHEHUH
JOJDKHUKOM  JICHEXKHOTO 00s3aTeNbCTBA MEpell KPEAUTOPOM, MOITBEPKACHHOTO
pelIEeHHeM Cyna, B CBSI3M C YE€M CO [JHS TaKOro 3a4yuCICHUs NPOLEHTHI,
npenycmotpenHsble ctatberd 395 'K PO, Ha cyMMy 3a4MCIEHHBIX JEHEKHBIX CPEJICTB
HE HAYNCIIAIOTCA.
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[Ipn BO3BpamieHMM JOJDKHHMKY [JIEHE)KHBIX  CPEACTB, BHECEHHBIX B
JIETIO3HT, 0053aTeIbCTBO HE CUMTACTCS HCIOTHEHHBIM (yHKT 3 ctathu 327 'K PD),
U TNIPOLEHTHI, IIpeaycMoTpeHHble ctatbe 395 'K PO, nmomyexar Ha4MCIEHUIO Ha
CyMMY JIOJra CO JHS BO3HMKHOBEHHUS IMPOCPOYKH, BKJIOUYAsl MEPUOJ, HAXOXKICHUS
JICHEKHBIX CPEJICTB Ha JCMO3UTE.

45. OTCyTCTBUE Y JOJKHUKA JEHEKHBIX CPEJICTB HE SIBJISIETCS OCHOBAHHEM
JJIi  OCBOOOXJEHUSI OT OTBETCTBEHHOCTH 332 HEHUCIOJHEHUE JICHEKHOTO
o0s13aTeNIbCTBA M HAYUCJEHHUS IPOIICHTOB, YCTaHOBJICHHBIX cTaThedd 395 'K P®
(myHkT 1 ctateu 401 'K PD).

46. Cynam HeoOXOAUMO YUYWTHIBaTh, uTO corjiacHo cratbe 403 'K PO B
cllydae HapyIIeHHUs] JEHEXKHOTo 0053aTeNbCTBA, HCIIOJIHEHHE KOTOPOro ObLIOo
BO3JIO)KEHO Ha TPEThUX JIWII, MPOLEHTHI, peaycMOTpeHHble cTtaTheil 395 'K PO,
B3BICKMBAIOTCSI HE C 3TUX JMI, a C JODKHUKA HAa TEX K€ OCHOBAHUAX, UYTO WU 3a
COOCTBEHHBIC HApYIICHHUs, €CJIU 3aKOHOM HE YCTaHOBJEHO, YTO TaKylo
OTBETCTBEHHOCTh  HECET TpPEThe JIUIO, SBIAIONIEECS  HEMOCPEICTBEHHBIM
HCIIOJTHUTETIEM.

47. IOMKHUK OCBOOOXKIAETCS OT YIUIAThl MPOLIEHTOB, IMPEAYyCMOTPEHHBIX
cratber 395 I'K P®D, B TOM ciywae, Korga KpEeOWTOpP OTKAa3ajiCs IPUHATH
MPEIOKEHHOE JOJDKHUKOM HaJjieKallee UCIOJIHEHUE WM HE COBEPINII ACHCTBUM,
MPEAYCMOTPEHHBIX 3aKOHOM, WHBIMU MPABOBBIMM aKTaMH WJIH JIOTOBOPOM JIHOO
BBITEKAIOMIMX K3 OOBbUAaeB WM U3 CYIIECTBA 0053aTeNbCTBA, O COBEPIICHUS
KOTOPBIX JIOJDKHUK HE MOT MCIOJHUTH CBOETO 00f3aTENbCTBA, HAMPUMEpP, HE
COOOIIMII JaHHBIE O CueTe, Ha KOTOPHIA JOJKHBI OBITh 3aUUCIEHBI CPEJICTBA, U T.II.
(myHKT 3 crathu 405, myHKT 3 crathu 406 'K PD).

48. CymMa TIpOIICHTOB, MOJIJICKAITUX B3BICKAHUIO T10 MpaBuiaaM ctaTtbu 395
I'K PO, onpenensiercst Ha 1eHb BBIHECEHHS PEIICHUS CYJOM HUCXOJsS U3 MEPHUOJIOB,
MMEBIIMX MECTO JO yKazaHHOro mAHsA. [IpoueHThl 3a TMONB30BAHUE UYKUMHU
JIGHe)KHBIMU CPEACTBAMM IO TPEOOBAHMUIO MCTIA B3UMAIOTCS IO JICHb YIUIAThl ATUX
cpeactB kpeautopy. OIHOBPEMEHHO C YCTaHOBJEHHUEM CYMMbI MPOIIEHTOB,
MOJJICKAIMX B3BICKAHUIO, CYJl MPU HAJIUYUHU TPEOOBAHUSI UCTIA B PE3OJIOTUBHOMN
YaCTU PEIICHUS YKAa3bIBACT HA B3bICKAHUE MPOLIEHTOB O MOMEHTa (HhaKTUYECKOTro
ucrosHeHust oOs3arenbcTBa (myHKT 3 crtateu 395 T'K P®). Ilpu stom neHb
(haKTUYECKOTO HMCIOJIHEHUSI 0053aTebCTBA, B YACTHOCTU YIUIAThI 3aJ0JDKEHHOCTH
KPEIUTOPY, BKIIOUAETCS B MIEPUOJ] pACUETA MPOLIEHTOB.

Pacder  mponeHTOB, HAYUCISEMBIX  MOCJIE€  BBIHECEHHUS  PEIICHHUS,
OCYIIECTBIISIETCS] B MPOIIECCE €r0 UCIIOHEHHS CY/IeOHBIM TPUCTABOM-HCTIOTHUTENIEM,
a B CJIy4yasiX, yCTAaHOBJICHHBIX 3aKOHOM, — HHBIMU OpraHaMu, OpTraHu3alusIMi, B TOM
YHUCJIe OpraHaMH Ka3HadeilcTBa, OAHKAMU W WHBIMU KPEIUTHBIMHU OpTraHU3alUSIMH,
JOJDKHOCTHBIMM JIMLIAMU M TpaxaaHaMmu (4actb 1 ctaTteu 7, ctaThsd 8, MyHKT 16
gactu 1 crateu 64 u yacth 2 ctathu 70 3akoHa 00 UCIIOTHUTEILHOM MPOU3BOJICTRE).
Pa3Mep mpolieHTOB ompeaesisieTcsl Mo CPeIHUM CTaBKaM OAHKOBCKOTO MPOILIEHTA IO
BKJIagaM (U3NYECKUX JIUIl, UMEBIIUM MECTO B COOTBETCTBYIOIIME MEPHOABI MOCTE
BbIHEceHus pemienus (myHKT 1 ctateu 395 'K POD).

B cnydae HesicHOCTH CyneOHBIM MPUCTAB-UCIOIHUTENb, WHBIC JIHUIIA,
UCIIOJTHSIONINE CYJEOHBIN aKT, BOpaBe OOpaTUTHCS B CyA 3a Pa3bSICHEHHUEM €ro
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WCIIOJIHEHHUSI, B TOM YHUCJIE€ TI0 BOIPOCY O TOM, Kakas MMEHHO CyMMa IMOJJIEKUT
B3bICKaHMIO ¢ JoJKHUKA (cTaThst 202 I'TIK P, crates 179 AIIK POD).

K pa3mepy nporieHToB, B3bIckHBaeMbIX 1Mo myHKTY 1 crateu 395 'K P®, no
oOmiemy mpaBwity, osioxeHus: cratbu 333 ['K PO He npumenstores (yHKT 6 cTaThu
395 'K POD).

49. Hcxons uz nonoxxkenuit crarbu 319 'K PO 06 ouepenHocTu moramieHus
TpeOOBaHWI 1O JACHE)KHOMY OO0S3aTEIbCTBY, TMPH HEAOCTATOYHOCTH CYMMBI
MPOU3BEACHHOTO IUIATEXKA, CyJaM CIEAyeT YYUThIBaTh, 4YTO IOJ IPOLEHTAMH,
MOTallla€MbIMU PAHEE OCHOBHOM CyMMBI [IOJIrd, T[OHHMMAIOTCS MPOLEHTHI 3a
MOJIb30BAHUE JICHEX)KHBIMH CPEACTBAMH, MOJUIEKAIINE YIUIATE MO JACHEKHOMY
0053aTEeNbCTBY, B YaCTHOCTH MPOLIEHTHI 3a IMOJh30BAaHUE CYMMOM 3aiimMa, KpeauTa,
aBaHcCa, IPEeIOIUIATH U T.1. (ctaTeu 3177, 809, 823 T'K P®).

IIpouentsl, mpeaycMoTpeHHbie cratbeld 395 'K P® 3a HeUCHOJIHEHUE WU
MPOCPOYKY HCTIOJHEHUS JACHEKHOTO 0053aTeNbCTBA, K YKa3aHHbIM B cTaTthe 319 I'K
P® nponieHTaM HE OTHOCATCS M MOTAIIAKOTCA MOCIIE CyMMBI OCHOBHOTO JIOJITA.

[Tonoxenus craten 319 'K PO He nmmmaroT kpeauropa npasa 10 MOraeHus
OCHOBHOUM CYMMBI JIOJITA MIPEBSIBUTH UCK O B3BICKAHUU C JOJKHUKA HEYCTOUKHU WM
MIPOLICHTOB, B3bICKUBAEMBIX Ha OCHOBaHuHU cTaTbu 395 ['K PO.

50. Co mHS TPOCPOYKH HWCITOJTHCHHSI BO3HHKIIIMX M3 JIOTOBOPOB JEHEKHBIX
00s13aTEIBCTB  HAYMCIIAIOTCS TIPOIEHTHI, yKa3aHHbIe B cTrathe 395 'K P®D, 3a
HCKIIIOUCHUEM CJIy4aeB, KOTJa HEYCTOMKa 3a HapylIeHHE S3TOr0o 00s53aTelbCTBa
MPEAYyCMOTPEHA COTJIAIEHUEM CTOPOH WIIM 3aKOHOM, HallpUMeEp, 4acThio 5 cTtaTbhu 34
®enepanbHOro 3akoHa ot 5 anpens 2013 roga Ne 44-03 «O KOHTPAKTHON CHCTEME B
chepe 3aKymoK TOBAapOB, paboOT, yciayr mjig oOecreueHus TOCYAapCTBEHHBIX U
MYHUITUTIATBHBIX HYK» (MyHKTHI 1 1 4 cratbu 395 'K POD).

51. ITo TpeGoBaHMIO OJHOW CTOPOHBI JIEHEKHOTO 0053aTeNHLCTBA O BO3BpATE
WCIIOJTHEHHOTO B CBSI3U C ATUM 0053aTEILCTBOM, HANpUMeEp, MPU U3IUIIHEN OIaTe
TOBapa, paboT, yCIyr Ha M3JMIIHE YIJIAYEHHYI0 CYMMY HAUyUCHSIOTCS HPOLEHTHI,
npeaycMotrpennbie cratberd 395 'K P®, co nHs, korga monydwBIIAs YKa3aHHbBIC
JEHEKHbIE CpeICcTBAa CTOPOHA Yy3Haja WM JOJKHAa Obula y3HaTh 00 3THX
oOcrositenbeTBax (MyHKT 3 ctathu 307, myHKT 1 cratbu 424, mOAMYHKT 3 cTaTbu
1103, crates 1107 'K PD).

52. Heucnionueunune JTOHDKHUKOM JIEHEKHOTO 0053aTeIILCTBA,
MPEAYCMOTPEHHOTO MUPOBBIM COTJIALIEHUEM, KOTOPOE YTBEPKAECHO CYAOM, SIBIIETCS
OCHOBAHHUEM JJIsI TPUMEHEHUS] OTBETCTBEHHOCTH 10 npasuiaM cratbil 395 'K PO co
JTHS, CJIEIYIOIIETO 3a MOCJEIHUM JHEM CpPOKa, YCTAHOBJIEHHOTO B COIVIAIICHUM IS
€ro J00pPOBOJLHOTO HMCIOJIHEHHUS, €CJTU MHUPOBBIM COTJIAIIICHUEM HE YCTAHOBJIEHA
WHas HEYCTOWKa 3a €ro HapylIeHWE WA HE OINpEeJeJeH WHOW MOMEHT Hayaia
Ha4UCJICHUs NporeHTOB (4acTh 1 cratbu 39, yacth 3 ctatbu 173 I'TIK PD, yacts 1
cratbu 142 AIIK P®, nyskr 1 crateu 405 'K PO).

Ecnu B MUpOBOM cOTIamieHuy COXpaHIETCs YCIOBUE JOTOBOPA O HAUUCIEHUU
HEYCTOWKHU 32 HEHUCIOJHEHUE JEHEXKHBIX 00s3aTEIbCTB MO AAHHOMY JOTOBOPY, TO
MPOIICHTHI, YycTaHOBJIeHHBIE cTaThel 395 'K PO, He HauucstoTcs (MyHKT 5 cTaThu
395 'K PD).
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53. B omiMuue OT NPOLEHTOB, MPETyCMOTPEHHBIX IYHKTOM 1
ctatb 395 'K P®, nporieHTsI, yCTaHOBIIEHHBIE CTaThel 317 TK P®, e aBnsroTcs
MEpOil OTBETCTBEHHOCTH, a IPEJICTABIIAIOT COOO0M MIIaTy 3a MOJIb30BAHUE ACHEKHBIMU
CpeACTBaMHU. B CBsI3M ¢ 3TUM IpH pa3pelieHruu CIIOPOB O B3BICKAHUU ITPOLICHTOB CYyAY
HEOOXOJMMO YCTaHOBUTH, SIBISIETCS TpeOOBaHHWE HCTIAa OO0 YyIjIaTe MPOICHTOB
TpeOOBaHKMEM IIJIaTHI 32 MOJL30BAHKE ACHE)KHBIMU CPEICTBAMH (CTAThs 317'TK P®)
1160 TpeboBaHUE 3as8BICHO O MPUMEHEHUH OTBETCTBEHHOCTH 3a HEUCIIOJHEHHUE WM
MIPOCPOYKY HCIOJHEHMS JCHEXHOro oOs3aTenscTtBa (ctathsa 395 IT'K PD).
Hauncnenue ¢ Havana mpocpodyku MpOUEHTOB 1o ctaTtbe 395 'K P® He Biusier Ha
HAYHCJIEHUE MPOIEHTOB I10 CTAaThE 317'TK Po.

54.B cnyyae Korja TMOKYyIareidb CBOEBPEMEHHO HE OIUIaYMBAaeT TOBap,
MEpPEJAaHHbI 0 JOrOBOPY KYIUIM-TIPOAAXKU, B TOM YHCIJE IMOCTABJIEHHBIE 4YEpe3
MPUCOCIMHEHHYIO CETh OJJIEKTPUYECKYI0 U TEIUIOBYIO OJHEPruio, ras, He]Tb,
HEe(TENPOAYKTHI, BOAY, IpPYrue TOBaphl (3a (DAKTUYECKH MPHUHATOE KOJIUYECTBO
TOBapa B COOTBETCTBUM C JIaHHBIMU yue€Ta), K IOKYIaTeIld B COOTBETCTBUHU C
yHKTOM 3 ctaThu 486, ab3anem nepBbeiM nyHkTa 4 cratbu 488 'K P® npumensercs
Mepa OTBETCTBEHHOCTH, ycTaHOBieHHas cratber 395 I'K P®: ma cymmy, ymnara
KOTOPOM MpPOCpPOYEHA, MOKyHaTedab 00sA3aH YIUIATUTh MPOLEHTHI CO AHS, KOrAa Io
JIOTOBOPY TOBAp JOJDKEH OBITh OIUIAYEH, /10 JIHA OIUIATHI TOBApa MOKYIATENIEM, €CIIU
nHoe He npexycMoTpeHo ['K PO unu 1oroBopoM Kyrumm-npoIaxHu.

55. Ecnu HeneicTBUTENbHAs CAENKAa MCIOJHEHA OOEMMHU CTOPOHAMH, TO
IIPU PAaCCMOTPEHUM HCKA O IPUMEHEHUHU IIOCIEICTBUM €€ HEACHCTBUTEIBLHOCTH
HEOOXOJMMO YYHUTBIBaTh, YTO, MO CMbICIy nyHKTa 2 ctateu 167 T'K PO,
IIPOU3BECHHBIE CTOPOHAMH B3aWMHBIE IPEIOCTABICHUS CUUTAKOTCS PaBHBIMH, ITOKa
HE JIOKA3aHO MHOE, U UX BO3BpaT JOJKEH IIPOU3BOAMTHCS OJHOBPEMEHHO, B CBSA3H C
4YeM MpOLEHThI, ycTaHOBJIEHHbIE cTtatheld 395 'K P®, Ha cymMbl BO3BpaliaeMbIx
JIEHE)KHBIX CPEICTB HE HAYMCIISFOTCS.

B To xe BpeMs MNpu HAIMYMK JO0KA3aTEIbCTB, MOJITBEPKAAIOIIUX, YTO
IIOJIyYEHHAs] OJHOM M3 CTOPOH JIEHEKHAas CyMMa SBHO IIPEBBIIIAET CTOUMOCTD
NEPETAHHOr0 JIPYrodl CTOPOHE, K OTHOIIEHUSIM CTOPOH MOTYT OBITh MPUMEHEHBI
HOPMBI O HEOCHOBaTeNbHOM obOorariennn (moanyHkt 1 crateu 1103, crates 110 T'K
P®). B Takom ciiyyae Ha pasHHIly MEXIy YKa3aHHOH CYMMOW W CYMMOI,
DKBUBAJICHTHOW CTOMMOCTH MEPEAAHHOTO IPYTOW CTOPOHE, HAUMCIISIOTCS POLEHTHI,
npenycMmoTpennbie ctatheit 395 'K P®, ¢ momenTa, korna npuoOpeTaTenb y3HAI
WIH JOJDKeH ObUl y3HaThb O HEOCHOBATEIbHOCTU TOJIYYEHHS WU CcOepeKeHUs
JICHE)KHBIX CPENICTB.

56. B Tom cnyyae, korga npu NpoBEACHUH JBYCTOPOHHEH PECTUTYIIMH OFHA
CTOpPOHA OCYILECTBHJIA BO3BpaT paHee ITOJyYEHHOIO NIPYyrod CTOPOHE, Halpumep,
WHIUBUIYAIbHO-ONPEEIIEHHON Belld, a Jpyrasg CTOpOHAa HE BO3BpaTHIIA
NEepEeJaHHble €M JICHEXHBIE CpEencTBa, TO C OJTOT0 MOMEHTAa Ha CyMMY
HEBO3BPALLECHHBIX CPEJICTB MOJJIEKAT HAUMCIEHUIO MPOLIEHTHl HA OCHOBAHWUU CTaTbU
395 'K P® (cratba 1103, mynkr 2 ctatbu 1107 'K PD).

57. O0s3aHHOCTh ~ MPUYMHUTENS  BpeJa MO  yIjaTe  MpPOLEHTOB,
npenycMoTpeHHbIX ctatberd 395 'K PD, Bo3HUKAET cO IHS BCTYIUICHHS B 3aKOHHYIO
CWIy pelIeHus CyJa, KOTOPbIM YJOBJIETBOPEHO TpeOOBaHUE MOTEPIEBIIETO O
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BO3MEUICHUM TPUYUHEHHBIX YOBITKOB, €CJIM MHOM MOMEHT HE yKa3aH B 3aKOHE,
IIPU NPOCPOYKE UX YIUIATHI TOJKHUKOM.

[Ipy 3aKiItO4€HHH TOTEPIEBIIMM W NPUYMHHATENIEM BpEAa COIJIALIEHUS O
BO3MEIICHUH MPUYMHEHHBIX YOBITKOB HPOIEHTHI, YCTaHOBIEHHBIE cTaTheil 395 T'K
P®, HayucnsAlTCAd C NEPBOrO JOHS MPOCPOYKM MCIOJIHEHUS YCIOBHUM 3TOTO
COTJIALLEHUSI, €CJIM HHOE HE NMPEyCMOTPEHO TAKUM COTJIAILIEHUEM.

58. B cootrBerctBun ¢ mnyHktom 2 ctateu 1107 I'K P® nHa cymmy
HEOCHOBATEJIBHOTO 000TallleHus MOoAJIeKAaT HAUUCIEHUIO IIPOLEHThI, YCTAaHOBJICHHBIE
nyHkToM 1 cratbu 395 'K PO, ¢ MomeHTa, Koria npruodperaTensd y3Hal Win JOHKEH
ObUT y3HaTh O HEOCHOBATEJILHOCTH TOJIYYEHUS WM COEPEKEHUS ICHEKHBIX CPEICTB.
B yacTHOCTH, TaKUM MOMEHTOM CJENYET CUUTaTh MPEACTABICHUE MPUOOPETATEIIO
OaHKOM BBINMCKH O MPOBEIEHHBIX [0 CUETY ONEpalUsaX WIM MHOW MHPOpMaALUHU O
JIBUKEHUM CPEACTB IO CYETYy B IMOPSAJKE, NPEIyCMOTPEHHOM OaHKOBCKMMHU
IpaBUJIaMH U I0rOBOPOM OaHKOBCKOTO CYETA.

Camo no cebe nosrydeHue nHGopMaIu 0 MOCTYIICHUH IEHEKHBIX CPEJICTB B
O0e3HanmuuHOM (opMme (TIyTeM 3auuCIICHHs] CPEICTB Ha €ro OaHKOBCKHUM cuer) 0e3
YKa3aHHs IUIATENBIINKA WM HA3HAYCHMs IUIATEKAa HE O3HAYAEeT, YTO IOJy4YaTesb
y3HaJ WIH JOJKEH ObLT y3HATh O HEOCHOBATEIbHOCTH UX MOIYYECHHUS.

59. Ecmu BO wucmoiHeHWE CyAeOHOTO aKTa OTBETYMKOM IEPEUHCIICHBI
JIEHEKHBIE CPENICTBA KPEIUTOPY, a BIIOCIEACTBUU JIaHHBIA CYJEOHBIA aKT OTMEHEH
WIM U3MEHEH B YAaCTH B3BICKAHMS YKAa3aHHBIX JICHEKHBIX CPEICTB, U IOJIYYEHHBIC
B3bICKATEJIEM JEHEXKHBIE CPEACTBAa JODKHMKY HE BO3BpallleHbl, TO, IO 0OLIEMy
IpaBUIy, Ha HA3BaHHYHIO JACHEXKHYIO CYMMY IIOJJIEKAT HAYMCIICHHIO IIPOLECHTHI,
yctaHoBlieHHbIe cTaThbeil 395 'K P®, ¢ MomMeHTa BCTYIUIEHUS B CUIy HUTOTOBOTO
cyaebnoro akrta (myHkT 2 crateu 1107 'K PD).

BMmecte ¢ TeM ¢ yueToM 00CTOSITENIbCTB KOHKPETHOTO JIeja, HalpuMep, €CIu
uMena Mecto (pabcuduKkanys A0Ka3aTeabCTB U ATO MPUBENIO K MPUHATUIO PEIICHHUS,
MOCIY)KMBLIETO OCHOBAaHWEM JJIs TMEPEUYMCIICHUS €My JEHEXHBIX CpEeJCTB,
npeaycMoTpeHHble cratbeid 395 I'K PO npoueHTsl nojjiexar HauuciaeHuto ¢ 0osee
paHHEro MOMEHTa, HalpuMep, ¢ MOMEHTa 3a4MCIICHUsS JCHEXHBIX CpPEICTB Ha
pacyeTHbI CYET HEeIOOPOCOBECTHOTO B3bIcKaTelss (NMyHKTHI 3,4 ctathu 1, MyHKT 2
cratbu 1107 'K PD).

Heycmoiika

60. Ha cmydaii HEWUCHOMHEHWS WJIA  HEHAJUICKAIEro  WCIOJHCHUS
00513aTeIbCTBA, B YACTHOCTH MPHU MPOCPOUYKE MCIOJHEHUS, 3aKOHOM WJIM JOTOBOPOM
MOXXET OBITb TPEIyCMOTPEHAa OO0S3aHHOCTHh JOJKHUKA YIUIATUTh KPEAUTOPY
ONPE/ICTICHHYIO JICHOXKHYI0 CyMMYy (HEYCTOHMKY), pa3Mep KOTOPOH MOXKET OBbITh
YCTaHOBJIEH B TBEPAOM cyMMe — mITpad WM B BUJE MEPUOJAMYECKH HAYUCISIEMOTO
miatexxa — neHu (myHkT 1 ctateu 330 'K POD).

Cornacio nyHkty 1 crarem 394 I'K P®, ecniu 3a HEUCHNOJHEHUE WU
HEHaJUIeKallee HCIOIHEHUE 00s3aTeIbCTBA YCTAHOBJIEHA HEYCTOWKA, TO YOBITKU
BO3MENIAIOTCS B YaCTH, HE MOKPBHITOM HEYCTOMKON (3ayeTHasi HEyCTOMKa). 3aKOHOM
WIM JOTOBOPOM MOTYT OBbITh MPEIYCMOTPEHBbI CiIy4yau, KoOrja JOIyCKaeTcs
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B3bICKAHUE TOJBKO HEYCTOMKH, HO HE YOBITKOB (MCKIIIOUUTENbHAS HEYCTOMKA),
WM Korja yOBITKM MOTYT OBITh B3BICKAHBI B TIOJHOW CyMMeE CBEPX HEYCTONKH
(mTpadHas HEYCTOWKA), WM KOT/A MO BBIOOPY KpeauTopa MOTYT OBITh B3BICKAHBI
1100 HEYCTOWKa, IN0O0 YOBITKY (aJIbTepHATUBHAS HEYCTOMKA).

Ecnm B KadecTBe HEYCTOMKM B COIVIAIICHWM CTOPOH HA3BaHO HHOE
UMYIIIECTBO, OMPEACIIIEMOE POJOBBIMH TPU3HAKAMHU, TO, YYHUTHIBAas, YTO B CHITY
nosioxkeHuit crarbrn 329 'K P® mepedenp crmocoOoB oOecredeHus: MCTIOTHEHUS
0053aTENILCTB HE SIBIISIETCS MCYEPIIBIBAIOIIUM, K MOJI00HOMY croco0y oOecrieueHus
00s13aTenbCcTB NIpUMeHsitoTes paBuiia craret 329 — 333 'K P® (myHkT 1 cratbu 6
['K PO).

61. Eciiu pa3mep HEYyCTOWKH YCTaHOBJIEH 3aKOHOM, TO B CHJIy IyHKTa 2
ctatbu 332 'K P® oH He MOXXeT OBITh IO 3apaHee 3aKIIOUYCHHOMY COTJIAIICHHUIO
CTOPOH YMEHBIIIEH, HO MOKET OBbITh YBEIWYEH, €CIIM TaKOE YBEIIMYEHUE 3aKOHOM HeE
3anpenieHo. Hanpumep, He JAONycKaeTcs YBEJIWYEHHE pa3Mepa HEYCTOEK,
YCTaHOBJIEHHBIX YacThlo 14 crarem 155 JKwmmnoro xkoxekca Poccuiickon
®denepanry 3a HECBOEBPEMEHHOE W/WJIM HEMOJIHOE BHECEHHE JIMIIAMH ILJIaThl 32
YKUJIO€ TTIOMENIEHUE U KOMMYHAJIbHBIE YCITYTH.

62. B ciydae HapymieHHs] OCHOBHOTO 0O0s3aTENIbCTBA 00S3aTENHCTBO TI0
yIjiaTe 3aKOHHOW HEYCTOMKH MOXET OBITh TMPEKPaIIeHO MPEA0CTaBICHUEM
orctynHoro (ctaths 409 I'K P®), noBammeit (crarbs 414 'K PD) unu npomenunem
noira (ctatbst 415 'K P®), conepkammuxcsi B TOM 4KCiieé B MUPOBOM COTJIAIIICHUU.

63. CornamieHue 0 HEYCTOMKE JOJDKHO OBITh 3aKIOYEHO B MHUCHMEHHOMN
dopMe TO mpaBWiIaM, YCTAaHOBJIEHHbIM NyHKTamMu 2, 3 cratbu 434 'K PO,
HE3aBUCUMO OT (hOpMBI OCHOBHOTO 00si3arenbeTBa (ctathsa 331 ['K PO).

HecobOmtonenre mnUCbMEHHONW (OPMBI TaKOrO COTJIAIICHHS BIIEYET €ro
HUYTOXKHOCTH (IyHKT 2 cTaThu 162, crathst 331, myHkT 2 cratbu 168 'K PD).

64. HeneiCTBUTENHHOCTDh COTJIAIICHUS, W3 KOTOPOTO BO3HUKIO OCHOBHOE
00s13aTeNIbCTBO, MO OOIIEMY MpaBUITy, BICYET HEAECHCTBUTEIHLHOCTh COTJIAIICHUHN O
Mepax T'pakJIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a HAPYILICHUE 3TOTO 00s13aTENIbCTRA,
B TOM YHCJIE O HEYCTOMKE.

CornamieHueM CTOPOH MOXET OBITh MPEAyCMOTPEHa HEYCTOMKa Ha Ciydaid
HEUCTIOJNHEHUST O00S3aHHOCTHM IO  BO3BpaTy HMYIIECTBA, IMOJYYEHHOTO IO
HEJICUCTBUTENBHOU cAenke. HenencTBUTENbHOCTh MM HE3AKIIIOUEHHOCTh JOTOBOPA,
B CBSI3M C KOTOPBIM 3aKJIFOYEHO COTJIAIIEHUE O TaKOW HEYCTOMKE, B TOM YMCJIE KOTaa
OHO BKJIIOYECHO B JIOTOBOP B BHJE YCJIOBHUsS (OTOBOPKH), TIO CMBICIY MYHKTa 3 CTaThH
329 T'K PO, cama 1o cebe He Bi€UET HEAECHCTBUTEIHLHOCTH WIW HE3AKIIOUYEHHOCTH
YCJIOBHS O HEYCTOMKE.

[Ipu »TOM OTHENBHOE COTJIANIEHWE WM BKJIIOYEHHOEC B TEKCT JOTOBOpA
yCIIOBUE€ O HEYCTOWKE Ha Cclydyail HEUCIIONHEHHS OO0S3aHHOCTH 110 BO3BpaTy
UMYIIECTBA, MOJTYYEHHOTO IO HEACHCTBUTEIBHOM CHETKE, MOXET OBITh MPU3HAHO
HEJICHCTBUTEIBHBIM 110 CAMOCTOSITEIbHOMY OCHOBaHMIO (cTaThu 168 — 179 'K P®D).
B Takom ciyyae ykasaHHOE COTJIallleHHE HE BJIEYET MOCIEACTBUM, HA KOTOPbIE OHO
OBLIO HAIIPaBJICHO.

65. Ilo cmbicay cratbu 330 'K PO, ucrer BrpaBe TpeOOBATH MPUCYKICHUS
HEYCTOMKM TO JIeHb (haKTUUYECKOTO HCIOJHEHUs 00s3aTeNbcTBa (B YaCTHOCTH,
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(dakTHyeCKOM YILIaThI KpEAUTOpPY JEHEKHBIX CPEACTB, IEperadd ToBapa,
3aBepieHusi padoT). 3aKOHOM WIJIM JIOTOBOPOM MOXET OBITh YCTAaHOBIEH OoJee
KOPOTKUH CpOK JUId HAYHCICHUS HEYCTOWKH, JHOO0 €€ CyMMa MOXET OBITh
orpaHuueHHa (HAmpUMep, MyHKT 6 crathi 16' MeepanbHOro 3akoHa OT 25 ampens
2002 roma Ne 40-®3 «OO0 o00s3aTenTbHOM CTPAXOBAHMM  TPAXKITAHCKON
OTBETCTBEHHOCTH BJIJIETBLEB TPAHCIOPTHBIX cpeaAcTB» (Hanee — 3akoH 00 OCAT'O).

[Ipucyxnaas HEyCTOIKY, Cyl O TPeOOBAaHUIO MCTIA B PE30JIOTUBHOW YacTU
pelIeHUs YKa3bIBAE€T CyMMY HEYCTOMKH, UCUMCIICHHYIO Ha JJaTy BHIHECEHUS PELICHUS
U TMOJUIeKAIYI0 B3bICKAHUIO, a TAK)KE TO, YTO TAaKOE B3BICKAHHE IMPOU3BOJUTCS 10
MOMEHTa ()aKTUYECKOTO UCIIOIHEHUS 0043aTeNbCTBA.

Pacuer cymMMbl HEYCTOWKM, HAUUCISEMOW TIOCJIE BBIHECEHUS PpEILICHMUS,
OCYILIECTBIISIETCS. B IPOLIECCE HUCIIOJIHEHUS CyleOHOro akTa CyAeOHBIM IPUCTABOM-
UCIIOJIHUTENIEM, a B CiydYasX, YCTaHOBJEHHBIX 3aKOHOM, — HWHBIMH OpraHami,
OpraHu3alysMH, B TOM YHCIE OpraHaMu Ka3HayeilcTBa, OaHKaMU W WHBIMU
KPEOUTHBIMH OpPraHU3aALMIMH, JOJDKHOCTHBIMU JIMIAMH M TpakJaHaMu (4acTh 1
cTaTbu 7, ctaths 8, MyHKT 16 yactu 1 cratbu 64 u 4dacth 2 ctatbu 70 3akoHa 00
UCIIOJIHUTEIIbHOM TPOU3BOJACTBE). B ciyyae HEACHOCTH CyneOHBIM mpUCTaB-
VCITOJIHUTEIb, UHBIEC JUIA, UCIIOJHAOMNE CyIeOHbIN aKT, BIpaBe 0OpaTUTHCS B CYy.l
32 pa3bsICHEHUEM €ro HUCIIOJIHEHHS, B TOM YHCIIE 10 BOIPOCY O TOM, Kakas UMEHHO
CyMMa MOJJICKUT B3bICKaHMIO ¢ JopkHUKA (cTaThsa 202 I'TIK P®, cratesa 179 AIIK
PD).

[Ipu 3TOM neHb (PAKTHUUECKOrO MCHOJHEHHS] HapyIIEHHOTO 0053aTeIbCTBa, B
YaCTHOCTH, J€Hb YIUIAThI 3aJ0JDKEHHOCTH KPEAUTOPY, BKIKOYAETCS B IEPUOJL pacyeTa
HEYCTOMKH.

66. Ilo oOmemy mnpaBwily, €Ciau TpPH PACTOPKEHUH JOTOBOPAa OCHOBHOE
0053aTE€IBCTBO MPEKPAIIACTCSI, HEYCTOMKAa HAuMCIsIeTCsl JO MOMEHTa MpeKpalieHus
aToro obszarenbctBa (MyHKT 4 crarbu 329 I'K P®). Hanpumep, oTka3 npoaasua ot
JIOTOBOPA KYIUIA-TIPOJIa’KW TPAHCHOPTHOTO CPEACTBAa, MPOJAHHOTO B PacCpOUKYy,
MpeKpamaer 00s13aTeabCTBO MOKYyMNaTelsd IO OIUIaTe ToBapa W, COOTBETCTBEHHO,
OCBOOOXK/IA€T €ro OT JajJbHEHIIEro HA4YMCICHHUs] HEYCTOMKU 3a MPOCPOUKY OIJIaThl
toBapa (myHKT 2 ctathu 489 'K PD).

Ecniu npu  pacTopkK€HHMM  JOTOBOpa OCHOBHOE  00s3aTE€bCTBO  HE
IpeKpalaeTcs, Hanmpumep, Mpu Meperade MMYIIeCTBAa B apeHay, CCyAy, 3aeM U
KpeAUT, M COXpaHsAeTcs OOS3aHHOCTh JOJDKHMKA IO BO3BpaTy IOJYyYEHHOTO
UMYILECTBA KPEAUTOPY M MO BHECEHHWIO COOTBETCTBYIOLIEH IUIATHI 3a IOJIb30BAHUE
MMYILIECTBOM, TO B3BICKAHUIO NOJJIEKAT HE TOJBKO YCTAHOBJIEHHBIE JIOTOBOPOM
IUIATEXH 3a MOJIb30BaHWE MMYLIECTBOM, HO M HEYCTOMKA 3a MPOCPOUYKY MX YILIAThI
(ctatest 622, ctatbs 689, nmyHkr 1 ctatbu 811 'K PD).

PaBHbIM 00pa3oM, B cilydyae oTKa3a MOTPEOUTENs OT MCIOJIHEHMs JOroBOpa
KYIUIM-TIPOAQXXH BBHIY OOHapyKEHHUSI HEIOCTAaTKOB B TEPEIaHHOM IO JIOTOBOPY
TOBape 00sA3aTENbCTBO MPOAABIA IO YIJIATE HEYCTOMKU COXpaHSAETCS 10 MOMEHTA
BO3BpaTa IMpOJIABIIOM YIUIAYEHHOM 3a TOBap CyMMbl (cTaThsd 22, NOyHKT 1
cTaTbu 23 3aKoHa O 3aIUTe PaB MOTPEOUTENEH ).

6/7. Eciu  [10roBOpOM  yCTaHOBJIIEHA  HEYCTOWKAa 3a  HEUCIIOJIHEHHE
00s3aHHOCTEM, CBSI3aHHBIX C  MOCJEACTBUSIMU  MpPEKpAlIeHUs]  OCHOBHOIO
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00513aTENIbCTBA, TO YCIOBUE O HEYCTOMKE COXpaHSAET CHWIIy M IOCHE MPEKpalleHus
OCHOBHOTO 0053aTeNbhCTBA, BO3HUKIIETO HA OCHOBAaHWUHU 3TOrO JOroBopa (IMyHKT 3
cratbu 329 'K P®D).

68. OxoHuaHue cpoka JEHCTBUS JOrOBOpa HE BJEUET MPEKpaIleHUE BCEX
00513aTE€BCTB MO JOTOBOPY, B YACTHOCTU OOS3aHHOCTEH CTOPOH YIJIAuMBATh
HEYCTOIKY 3a HapyllIeHue 0053aTeIbCTB, €CJIM HHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
noroBopoM (yHKTHI 3, 4 ctateu 425 'K PO).

Ymenvwmenue neycmoiiku cyoom (cmamosa 333 I'K P®)

69. [lonnexamiasi yrmare HEYCTOWKa, YCTaHOBJIEHHAs 3aKOHOM  WJIH
JOTOBOPOM, B ClIyyae €€ SIBHOM HECOPa3MEPHOCTH MOCJIEACTBUSAM HAPYIICHUS
00s3aTeNbCTBA, MOXKET OBITh YMEHbIIIEHA B CyJeOHOM mopsiike (myHKT 1 ctateu 333
['K PD).

3apaHee YCTaHOBJICHHBIE VYCIIOBHUS JOTOBOpa O HEOPUMEHEHUU WIIU
orpannueHny npuMeHeHus cratbu 333 'K PO sBastoTcs HUYTOXKHBIMU (IIYHKTHI 1 1
4 crarbu 1, nyHkT 1 crateu 15 u nyHkT 2 cratbu 168 ['K PO).

70.Ilo cwmeicmy crateit 332, 333 'K P®, ycraHoBieHue B JOTOBOpE
MaKCUMAIILHOTO WJIM MUHHMAJIBHOTO pa3Mepa (BEpXHEro WM HIKHEro Ipejena)
HEYCTOWKH HE SIBJSIOTCS MPEMATCTBUEM JIJISl CHUKEHUS €€ CYJIOM.

71. Ecnu JTOJKHUKOM SIBJISIETCA KOMMEpPUYECKast OpraHu3anus,
WHJMBUAYAJIbHBIA MPEANPUHUMATEb, & PABHO HEKOMMEpUYECKasi OpraHu3alus Mpu
OCYLIECTBJICHUH €10 IPUHOCSILEN TOXO IEATEIbHOCTH, CHI)KEHUE HEYCTOMKU Cy10M
JIOTIYCKAeTCsl TOJBKO MO OOOCHOBAaHHOMY 3asiBJICHHMIO TAaKOrO JOJDKHHKA, KOTOPOE
MOJKeET OBITh c/ieaaHo B Jit000i Gopme (myHKT 1 ctaThu 2, MyHKT 1 cTathu 6, myHKT 1
cratbu 333 'K PO).

IIpn B3bICKAaHMM HEYCTOMKHM € MHBIX JnI npasuia ctateu 333 ['K PO moryt
MPUMEHSATHCA HE TOJBKO IO 3asBJICHUIO JOJDKHUKA, HO U IO MHUIIMATUBE CyJla, €Cliu
yCMaTPHUBAETCSl OYEBUJIHAS HECOPA3MEPHOCTh HEYCTOMKH MOCIEICTBUSIM HAPYILICHUS
obs3atenbeTBa (myHKT 1 ctatbu 333 'K P®). B atoMm ciydae cyn npu paccMOTpeHHA
Jiena BBIHOCUT Ha OOCYXKJIEHUE OOCTOSITENIbCTBA, CBUJIETEIBCTBYIOUIME O TAaKOM
HecopasMepHocT (craths 56 I'TIK PO, crates 65 AIIK P®). [Ipu Hamuuuu B 1eie
JOKA3aTeNIbCTB,  MOATBEPKIAIOIIMX  SIBHYIO  HECOPAa3MEPHOCTh  HEYCTOWKH
NOCJIEACTBUSIM HapyIlIeHUsl 00513aTeNbCTBA, CY/l YMEHbIIAET HEYCTOUKY 0 MpaBUiIaM
cratbu 333 'K PO.

3asBJIEHUE OTBETYHMKA O SIBHOM HECOPA3MEPHOCTH HEYCTOMKHU IMOCIEICTBUIM
HapylieHus 00s3aTeIbCTBA CaMO 10 ce0e He SBIACTCS MPU3HAHUEM J0JTa JTU00
(dakTa HapyIIeHHs 00s3aTeNbCTBRA.

72. 3asBieHNEe OTBETYMKAa O MpUMEHEHUW mojoxkeHuit ctathu 333 'K PO
MOET OBITh CHENAHO HCKIIOYUTEIBHO MPU PACCMOTPEHUU Jelia CyJOM NEepBOM
WHCTAaHIIMU WA CYJIOM aneJUIIMMOHHOW MHCTAaHUMU B Cilydae, €ClId OH Mepeuen K
PacCMOTPEHHUIO JieNa Mo MpaBuiiaM IIPOU3BOJICTBA B CYyJI€ MEPBOM MHCTAHIIMM (4acTh 5
crateu 330, crares 387 T'TIK PD, wacts 6 crareu 268, yactb 1 craten 286 AITK
P®).

Ecnu ymeHnblieHre HeyCTOMKH JOMYCKAETCs IO MHUIMATUBE CYyJa, TO BOIIPOC
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O TakOM YMEHBIIEHHUH MOXET OBITb TakXe IOCTaBJIE€H Ha OO0CYyXJeHue
CTOPOH CYJOM aNeUIALMOHHON WHCTAaHUMM HE3aBUCUMO OT IIepexoja UM K
PAacCMOTPEHHUIO JIefa 10 MpaBUJIaM MPOU3BOACTBA B CyJ€ NEPBOM MHCTAHUUU (YaCTH
1 u 2 cratbu 330 I'TIK P®, yactu 1 u 2 cratsu 270 AITK PD).

OcHoBaHMSMH IS OTMEHBI B KAacCAIlMOHHOM TMOpsiIKe CyAeOHOTO akTa B
YaCTH, KacCarolIEeWCsl yMEHBIICHHWs HEyCTOMKH mo mnpaswiam crtateu 333 'K PO,
MOTYT SIBJISITbCA HAPYIICHHE WM HENPaBUIbHOE MPUMEHEHHE HOPM MaTepHAIBHOIO
npaBa, K KOTOPbIM, B YaCTHOCTH, OTHOCSATCS HapylleHHWe TpeOOBaHUN IyHKTa 6
cratb 395 I'K PO, koraga cymma HEYCTOMKH 3a IMIPOCPOUKY UCIIOJTHEHUS ICHEKHOTO
00s13aTeNIbCTBA CHUYKEHA HIDKE MpeJiena, YCTaHOBIEHHOTO MyHKTOM 1 cratbu 395 'K
P®, wnum yMeHbIIEHWE HEYCTOMKM B OTCYTCTBHE 3asBIICHHS B CIIyYasx,
yctaHoBJIeHHBIX IMTyHKTOM 1 ctaThu 333 'K P® (ctatesa 387 I'TIK P®, nyHkT 2 yactu
1 cratbu 287 AIIK P®D).

73. bpems noka3bIBaHHsI HECOPAa3MEPHOCTH HEYCTONKHA U HEOOOCHOBAaHHOCTHU
BBITOJBI  KpPEIWTOpAa  BO3Jaraercs Ha  OTBeTyuKka. HecopasmepHocTh U
HEOOOCHOBAaHHOCTh BBIFOABl MOTYT BBIPAXaTbCA, B YaCTHOCTH, B TOM, 4YTO
BO3MOYHBII pa3Mep YOBITKOB KpEIUTOpa, KOTOPbIE MOIJIM BO3HUKHYThH BCIJIEJCTBUE
HapylIeHUs 0053aTeNIbCTBA, 3HAYUTEIHHO HIM)KE HAYMCICHHOM HeycTOWKU (4acTh 1
cratb 56 I'TIK P®, gacte 1 crarem 65 AIIK P®). [loBompl OTBETYHMKA O
HEBO3MOKHOCTH HCIOJHEHUsI 0053aTeNbCTBAa BCIEJICTBUE TSHKEJIOrO (PMHAHCOBOIO
MIOJIOXKEHUS, HAIMYUSA 3aJ0JDKEHHOCTH IEepel] IPYTMMH KpPEIUTOPaMHU, HAJIOXKEHUS
apecTa Ha JEHEXHBIE CpEICTBAa WM HWHOE HMMYLIECTBO OTBETYMKA, OTCYTCTBUS
OIO/IPKETHOTO (PMHAHCUPOBAHMS, HEUCIIONHEHUS O0053aTelNbCTB KOHTpPAareHTaMH,
JO0OPOBOJIBHOTO MOTAIIEHUs J10JIra MOJHOCTHIO MM B YaCTH Ha JIEHb PacCMOTPEHUS
CHOpa, BBINOJHEHUS OTBETYMKOM COLMAIbHO 3HAUYUMbIX (YHKUUH, HaIU4us y
JOJDKHMKA OO0S3aHHOCTH IO YIjaTe IPOLEHTOB 3a I0JIb30BAHHUE JCHEKHBIMU
cpercTBaMu (HampuMep, Ha ocHoBaHuE cTateii 317%, 809, 823 I'K P®) camu 1o cebe
HE MOT'YT CIIY>KUTh OCHOBAHHEM JIJIsl CHUKEHUSI HEYCTOMKH.

/4. Bo3zpaxasi NpOTUB 3asBICHUS OO0 YMEHBIIEHUH pa3Mepa HEyCTOWKH,
KpeauTop He 00s3aH J0Ka3bIBaTh BOSHUKHOBEHUE Yy HEro yOBITKOB (ITyHKT | cTartbu
330 I'K P®), HO BmpaBe MPEACTaBIATH JTOKA3aTEIbCTBA TOTO, KAKHE TOCIEICTBUS
UMEIOT MOAOOHBIE HApYIIEHUsI 00513aTeNbCTBA I KPEAUTOPa, ACUCTBYIOIIETrO Mpu
CPaBHUMBIX OOCTOSITENBCTBAX PAa3yMHO M OCMOTPHUTEIBHO, HampuMmep, yKa3zaTb Ha
U3MEHEHHUE CPEeIHUX MoKa3aTesel Mo PhIHKY (IIPOLEHTHBIX CTAaBOK MO KpeAUTaM WIIU
PBIHOYHBIX ILIEH Ha ONpPEJIEJIEHHBIE BHUJBI TOBAPOB B COOTBETCTBYIOIIMWA NEPHOL,
BaJIIOTHBIX KypCOB U T.J.).

75.1lpy ouLEHKE COpPa3sMEPHOCTH HEYCTOWKH IMOCJIEACTBHAM HAPYIICHUS
00si3aTebCTBA HEOOXOAWMO YYMTHIBaTh, YTO HHUKTO HE BIPaBE U3BIIEKATh
IIPEUMYILECTBA U3 CBOETO HE3aKOHHOI'O MOBEICHHUS, @ TAKKE TO, YTO HEMPABOMEPHOE
MOJIb30BAHUE UYKUMHU JCHEKHBIMU CPEACTBAMU HE JOJDKHO OBITH 00JIee BHITOJHBIM
JUTISL TOJDKHMKA, YEM YCJIOBUS MPABOMEPHOTrO MOjib30BaHUs (MyHKTHI 3, 4 crarbu 1
'K P®D).

JlokazarenbcTBaMu 0OOOCHOBAaHHOCTH pa3Mepa HEYCTOMKH MOTYT CIIYKHUTh, B
YaCTHOCTHU, JJAHHBIE O CPEIHEM pa3Mepe IUIaThl MO0 KPATKOCPOUHBIM KpeauTaM Ha
MOTOJHEHUE OOOPOTHBIX CPENACTB, BBHIIABAEMBIM KPEAUTHBIMU OpraHU3aLUSIMU
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JUaM, OCYLIECTBISIIOIIUM ~ TIPEANPUHUMATEIBCKYIO  J€ATEIbHOCTD,
arM00 TUTaThl MO KPATKOCPOUYHBIM KpPEIWTaM, BBIIaBaeMbIM (DU3UYECKUM JIMIAM, B
MECTE€ HaXOXKICHUS KpEeOuTopa B IMEPUOJ HapyLIEHUs 00s3aTelabCTBA, a TaKkKe O
noka3aTessix HHGIISIHUY 32 COOTBETCTBYIOIIHI MTEPHO/I.

YcTaHOBUMB OCHOBaHHWA /U1 YMEHBILIEHUS pa3Mepa HEYCTOMKH, CYJ CHUKAET
CyMMY HEYCTOMKH.

76. IIpaBuna cratbu 333 'K P® u nmynkra 6 crateu 395 I'K PD ne
IPUMEHSIOTCS [IPH B3ICKAHUH TIPOIIEHTOB, HAYMCIIIEMBIX 110 cTathe 317' 'K PO,

[IpaBuna nynkra 6 cratbu 395 'K PD He npuMeHSAIOTCS MpU YMEHBIICHUN
HEYCTOWKH, YCTAHOBJICHHOM 3a HApYIIEHUE HEJEHEKHOTO 00513aTeIhCTBA, €CII MHOE
HE IIPEyCMOTPEHO 3aKOHOM.

77. CHIKeHHe pa3Mepa JIOTOBOPHOW HEYCTOWKH, TMOJyIeKallel yriaTe
KOMMEpYECKON OpraHu3alue, HHAUBUAYAJIbHBIM NpPEANpPUHUMATENIEM, a PaBHO
HEKOMMEPYECKOW OpraHu3alieil, HapyIIuBILIeH 0053aTEIBCTBO MPU OCYIIECTBICHUU
€10 MPUHOCSIIEH JOXOJA JEATEIbHOCTH, JOMYCKAETCS B MCKIIOYUTEIBHBIX CIIydasx,
€CJIM OHAa SIBHO HECOpa3MEpHA IMOCJIEACTBUSAM HapylIEHUs 00s3aTEIbCTBA U MOXKET
MOBJICYb MOJYYCHUE KPEAUTOPOM HEOOOCHOBAHHOM BBITOJbI (MyHKTHI 1 U 2 cTaThu
333 'K PD).

78. IlpaBuia o CHIDKEHUHU pa3Mepa HEYCTOWKM Ha ocHOBaHWU cTaThu 333 T'K
P® npuMeHsIOTCS TakkKe B CllydasX, KOTJa HEYCTOMKAa OIpEIeSieHa 3aKOHOM,
HanmpuMmep, CTaTbsiMH 23, 231, nyHkToM 5 ctatbu 28, cratbsimu 30 m 31 3akona
Poccuiickoit @enepanuun ot 7 depanas 1992 roma Ne 2300-1 «O 3amure mnpas
noTpeduTenei» (nanee — 3aKOH O 3allUTE MpaB MOTpeduTeneit), myHKToM 21 cTaThu
12 3akona 06 OCAI'O, nonoxenusimu DeaepanbHoro 3akona ot 10 suBaps 2003
roga Ne 18-®@3 «¥YcraB kKene3HOA0pOKHOTO TpaHcnopra Poccuiickoit @eaepanumny,
cratbeit 16 denepanbHoro 3akoHa oT 29 nekabps 1994 roma Ne 79-d3 «O
rOCy1IapCTBEHHOM MaTE€pUAIIBHOM pe3epBe», MyHKTOM S5 crtatbu 34 denepaibHOro
3akoHa ot 5 anpens 2013 roga Ne 44-®D3 «O KOHTPAKTHOM cUcTEME B cpepe 3aKyIoK
TOBapoB, padoOT, yciayr s OOecreyeHUs: TOCYAApCTBEHHBIX M MYHULIMIAIbHBIX
HYXK]D.

79. B cinydae crmcaHus mo TpeOOBaHUIO KpEAUTOpa HEYCTOWKH CO cyeTa
nomxauKa (myHKT 2 cratbu 847 'KP®), a paBHO 3aueTra CyMMBl HEYCTOMKH B CYET
CYMMBbl OCHOBHOTI'O JI0JITa W/WJW TPOLEHTOB JOJKHUK BIPABE CTABUTH BOMPOC O
MPUMEHEHUN K CIMCAHHOW HeycTolke nojoxkeHud cratbu 333 'K P®, nampumep,
NyTeM TMPEAbsIBICHUS CaMOCTOSTEIBHOTO TPEOOBaHWS O BO3BpATe W3JIMIIHE
yrutadeHHoro (ctaths 1102 'K PD).

B To xe BpeMms, ecnau mojjiexainiasi yrjaaTe HEyCTOMKa MEepedrciieHa CaMUM
JOJDKHUKOM, OH HE BIIpaBe TpeOOBaTh CHUKEHUS CyMMbl TaKOW HEYCTOWKH Ha
ocHoBaHuu ctatbu 333 'K PO (nmognynkr 4 crareu 1109 'K P®), 3a uckintoueHuem
clly4aeB, €CiIM UM OyJeT J[0Ka3aHO, YTO IMEpPEYHCIICHHE HEYCTOMKHU SIBISIOCH
HEJOOPOBOJILHBIM, B TOM 4YHUCJE€ BBHUIY 3J0YNOTPEOJEHUS KPEIUTOPOM CBOUM
JOMUHUPYIOLIKUM IOJ0KEHUEM.

80. Ecnu 3asBineHbl TpeOOBaHUS O B3bICKAHWU HEYCTOWKH, YCTAHOBIIEHHOMN
JIOTOBOPOM B BHJI€ coueTaHus ITpada U MEeHW 3a OJHO HApYIICHHE, a JOJIKHUK
IIPOCUT CHU3UTH €€ pa3mep Ha ocHoBaHuM cratbu 333 'K PO, cyn paccmarpuBaer
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BOIIPOC O COPAa3MEPHOCTU HEYCTOMKH TMOCIEICTBUSIM HAPYLIEHUsI 005S3aTeNIbCTB
UCXOs U3 0011el CyMMBI IITpada 1 MeHu.

8l. Ecnim HeWcmogHEeHWE WIM HEHAIJIeKAlllee HCIOTHEHUE 00s3aTelIbCTBa
MPOM30IIJI0O TI0 BHHE OOEMX CTOPOH JMOO KPEAUTOP YMBIIUICHHO WIA TIO
HEOCTOPOKHOCTU COACHCTBOBAJI YBEIMUEHUIO pa3Mepa HEYCTOMKH JIMOO JeCTBOBAI
HEJI0OPOCOBECTHO, pa3MeEpP OTBETCTBEHHOCTH JOJKHUKA MOXKET OBITh YMEHBIIICH
CyJIOM IO 3TUM OCHOBAHHUSAM B COOTBETCTBHM C moJioxkeHUsMH ctatbu 404 ['K PO,
YTO B JAJIbHEHIIIEM HE UCKII0UaeT npuMeHeHnue ctatbu 333 ['K PO.

HenpenpsaBinenue KpeauTOpOM B TEUECHHE JJIMTEIBHOTO BPEMEHH MOCIE
HACTYIUIGHUST CpPOKa HCIOJIHEHUsT 00s3aTeabCcTBA TPeOOBAHMUS O B3bICKAHUU
OCHOBHOI'O JO0Jra caMo Mo cebe He MOXET paclEHUBATHCS KaK COJECHCTBUE
YBEJIMYEHUIO Pa3Mepa HEYCTOMKHU.

3akrouumesibHble NOJIOHCEHUA

82. Ilonoxenust ['paxxmanckoro Komekca Poccwmiickoit @Penepanuu B
penakiun denepanpHoro 3akoHa ot 8§ mapra 2015 roma Ne 42-d3 «O BHeceHHH
M3MEHEHUI B 4acTh MepByro ['paxkmanckoro koxaekca Poccuiickonn dDenepanum»
(manee — 3akoH Ne 42-D3) npuUMEHSAIOTCA K MPAaBOOTHOLIECHUSM, BOSHUKIIIUM TOCIIE
JTHSI BCTYIUICHUS €T0 B CHITY, €CIIM MHOE HE MPETyCMOTPEHO cTaThert 2 3akoHa Ne 42-
@3. [Io npaBOOTHOWIEHHAM, BO3HUKIIUM A0 JHSA BCTYIUIEHMS B crily 3akoHa Ne 42-
@3, nonoxenus ['paxnanckoro Komekca Poccuiickoit denepanrii B ©U3MEHEHHOM
peAaKINY IPUMEHSIOTCS K TEM MpaBaM U O0S3aHHOCTSIM, KOTOPbI€ BOSHUKHYT I10CIIE
nHst BetyruieHus 3akona Ne 42-@3 B cuity (1 urons 2015 rona).

83. [lonoxxkenuss I'paxmanckoro Kopgekca Poccuiickoit ®Denepanuu B
n3MeHeHHOH 3akoHoM Ne 42-®3 pemakimu, Hampumep, craths 317 'K PD, me
NPUMEHSIOTCS K TIpaBaM U 00SA3aHHOCTSIM, BOSHUKIIUM U3 JOTOBOPOB, 3aKJIFOUEHHBIX
10 aHS BCTymieHus ero B cuity (10 1 utonst 2015 rona). Ilpu paccmoTpeHun crnopos
U3 Ha3BaHHBIX JOTOBOPOB CJEAYET PYKOBOJICTBOBATBHCS paHee [eHCTBOBABILEH
penakuuern ['paxmanckoro Konmekca Poccmiickont @enepaumn ¢ yyeToMm
CIIOKUBIIICHCS TPAKTHKH €€ pruMeHeHus (IyHKT 2 crtaThk 4, ab3ail BTOpoii myHKTa 4
cratbu 421, nyHkr 2 ctateu 422 'K POD).

Bmecte ¢ TeM mnpu pelieHMH BOMNpPOCa O HAYMCICHWHM NPOLEHTOB 3a
HEUCTIOJHEHHE  JEHE)KHOro  00s3aTeNbCTBA,  BO3HUKIIETO HAa  OCHOBAHUU
3aKkroueHHoro Ao 1 uronsa 2015 roga goroBopa, B OTHOLIEHUH MEPHUOJIOB MPOCPOUKH,
nMeBmMX Mecto ¢ 1 wumroHa 2015 roma, pa3mep MPOILEHTOB OINPEACIsIeTCs B
cooTBeTcTBUH ¢ MyHKTOM 1 ctathu 395 ['K PO B penakuuu 3akona Ne 42-03.

84.B cBs3M C NPUHATHEM HACTOSILErO ITOCTAHOBJICHHSI TNPU3HATH HE
NOJJIEKAIMMH IPUMEHEHHUIO:

nyHkTel 2, 42, 50-52, a63an BTOpOoil myHKTa 56 moctaHoBieHus [linenyma
BepxoBHoro Cyna Poccuiickoit ®@enepauuu u [lnenyma Briciero ApOutpakxHOro
Cyna Poccuiickoit ®Deneparuun ot 1 wutons 1996 roma Ne 6/8 «O HEKOTOpBIX
BOIIPOCAX, CBS3AHHBIX C NPUMEHEHUEM YacTH MepBod ['paxxgaHCKOro Kojekca
Poccuiickon Oenepauumy;
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nyHKTbl 1-3, 511, aBG3aI1y mecTol MmyHKTa 15, MYHKTBI 23-29
nocta”oBiieHus 1lnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu u Ilnenyma
Bricmiero Apoutpaxuoro Cyna Poccuiickoit @eaeparuu ot 8 okta0pst 1998 roga Ne
13/14 «O mpakTrike TpUMEHEeHHs ToNokeHu# ['paxkmaHckoro konekca Poccuiickoit
denepanuy 0 NPOUEHTAX 3a MOJIb30BAHUE UY>KUMU JCHE)KHBIMU CPEICTBAMUY;

nyHKTHI 1, 3-7, 10 moctanoBnenwus [Inenyma Briciiero Apoutpaxkuoro Cyna
Poccuiickoii @eneparun ot 22 nexadps 2011 roma Ne 81 «O HekoTOphIX Bompocax
npuMeHeHus ctatbu 333 ['pakanckoro kojaekca Poccuiickoit deaepannmny;

noctaHoBiienue Ilnenyma Beiciiero Apoutpaxnoro Cyna Poccuiickoi
®enepanuu ot 4 anpens 2014 roga No 22 «O HEKOTOPBIX BOMPOCAX MPUCYKICHUSA
B3BICKATEIIO JICHEKHBIX CPEJCTB 32 HEUCIIOHEHHUE CYJCOHOT0 aKTa.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. MomoroB



